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SECTION I. DETAILED NOTICE INVITING TENDER
Thimphu Tech park Limited

Babesa, Thimphu
NOTICE INVITING TENDERS
For

Procurement of Laptops.

NIT No: TTPL/Pro-04/2020/1548 Date: 24/01/2020

1.0 Thimphu Tech park Limited, “The company” invites sealed Bids from eligible Bhutanese Bidders
for procurement of Procurement of IT Equipment as per the scope of supply mentioned
hereinafter.

2.0 SCOPE OF SUPPLY: The brief scope of supply is as under:

SI. No. | Description Unit Quantity
1 Laptop and related Accessories (High End) Set 5

2 Laptop and related Accessories (Mid End) Set 2

3 R & D Rack Server Set 1

4 Multi-Function Printer Set 3

5 Laser Colour Printer Set 1

6 Monitor 18 inch Set 10

7 Portable Monitor 13” Set 1

8 NAS Box Buffalo TeraStation (Rack Mountable) | Set 1

9 HeadPhones Set 20
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10 Scanner Set 1
11 Fortigate Firewall Set 1
12 Samsung Smart TV 65” Set 2
13 Network Gigabit Switch (8 port PoE +) Set 1
14 Network Gigabit Switch (4 Port PoE+) Set 2
15 Forti Access Point Set 5
16 Logitech Webcam Set 1
17 Short Throw Laser Projector Set 1
18 RAM Set 5
19 Wireless Mouse Set 20
20 Crimping Tool Set 1
21 Cable Tester Set 1
22 UTP CAT-6 Cable Box 1
23 RJ-45 Pcs. 100

3.0 Detailed specifications, scope of supply and terms and conditions of supply are given in the Bidding
Documents, which are available for sale at the address given below as per the following schedule:

NIT No : | TTPL/Pro-04/2020/1548

Document sale date &|: | From 24/01/2020 to 14/02/2020 on all working days
time From 9.00 AM to 5.00 PM

Bid receipt date & time : | Up to 14/02/2020 by 11.00 AM
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Pre-bid meeting (if any) | : | Not Applicable

Bid opening date & time | : | 14 /02/20 at 11.30 AM at TTPL Conference Hall
Cost of Bidding| : | Nil

Document
Bidding Documents shall| : | Thimphu TechPark Limited, Babesa, Bhutan

be available at

4.0 A complete set of Bidding Documents may be downloaded from the website as mentioned above.
For Bidding Documents downloaded from the company website, the documentary evidence
towards the payment of the cost of Bidding Document, if paid in cash or otherwise, or the
instrument towards the cost of Bidding Documents shall be kept in a separate envelope (marked
as “Cost of Bidding Documents”) along with the Bid, if not paid already.

5.0 Bidders downloading the documents from the website should register themselves by intimating the
nodal officer of the company, before the deadline for submission of Bid, its intention to submit
the Bid on the basis of downloaded documents.

6.0 Issuance of Bidding Documents shall not automatically construe that the Bidder fulfils the
Qualifying Requirements which shall be determined during Bid evaluation based on
data/documents submitted by the Bidder. Bids shall be submitted at the address given below and
shall be opened in the presence of Biddet’s representatives who choose to attend.

7.0 All Bids must be accompanied by Bid security for an amount of Nu 10,000 /Nu. Ten thousand] in
the form of Demand Draft /Cash Warrant /Banket’s Cheque/ Bank Guarantee, issued by any
Bhutanese banks, and shall remain valid till 10" April, 2020. Bids not accompanied with an
acceptable Bid security as specified in Bidding Documents, in a separate cover or Bids accompanied
with Bid security of inadequate value shall be rejected by the company and in such cases Bids shall
be returned to the Bidders unopened.

8.0 Qualification Requirement for Bidders shall be as specified in the BDS.

9.0 All Bidders must submit the latest Tax Clearance Certificate & Trade License and signed Integrity
Pact statement as per the format provided in the Bidding Documents along with their Bid.

10.0 No request for sending the Bidding Documents by post or by Courier Service shall be entertained.
Bid Documents are not transferrable.

11.0 The company reserves the right to accept or reject any Bid partly or fully or cancel the bidding

process without assigning any reasons thereof and in such case no Bidder/ intending Bidder shall
have any claim arising out of such action of the company.

10
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12.0  Delivery Schedule

Date of completion of Delivery: 45 days, from placing of supply order.
13.0 Address for Communication:

Purna Chhetri,

IT Engineer,

Thimphu Tech Park Limited
Phone Number- +975 17657883
Email: pchhetri.ttpl@gmaicom
Fixed Line 02-350052

11
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PART?2 - BIDDING PROCEDURES
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SECTION II. INSTRUCTIONS TO BIDDERS

A. Introduction

ITB.1.

ITB.1.1.

ITB.1.2.

ITB.2.

ITB.2.1.

(2)

Scope of Bid
The Purchaser, as indicated in the Bid Data Sheet (BDS), issues these Bidding
Documents for the supply of Goods and Related Services incidental thereto as

specified in Section VII, Schedule of Supply. The name, identification number, and
number of lots within this procurement are provided in the BDS.

Throughout these Bidding Documents:

(a) the term “in writing” means communicated in written form (e.g. by mail,
electronic mail, fax, telex) with proof of receipt;

(b) if the context so requires, “singular” means plural” and vice versa; and

(c) “day” means calendar day.

Fraud and Corruption

It is RGoB policy to require that Purchasers, Bidders, Suppliers, Contractors and

their Subcontractors observe the highest standards of ethics during the
procurement and execution of contracts. In pursuance of this policy, the RGoB:

defines, for the purposes of this provision, the terms set forth below as follows:

®

(i)

(iif)

(iv)

“Corrupt practice” is the offering, giving, receiving or soliciting, directly or
indirectly, of anything of valuel to influence improperly the actions of another

party;

“Fraudulent practice” is any intentional act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or attempts to mislead,
a party to obtain a financial or other benefit or to avoid an obligation;

“Collusive practice” is an arrangement between two or more parties designed
to achieve an improper purpose, including to influence improperly the actions
of another party;

“Coercive practice” is impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

13
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V) "Obstructive practice" is:

(aa)  deliberately destroying, falsifying, altering or concealing of evidence
material to the investigation or making false statements to investigators
in order materially to impede any investigation into allegations of a
corrupt, fraudulent, coercive or collusive practice; and/or threatening,
harassing or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the
investigation; or

(bb)  acts intended materially to impede the exercise of the inspection and audit
rights of the company or any organization or person appointed by The
company and/or any relevant RGoB agency provided for under ITB Sub-
Clause 2.1 (d) below.

(b) will reject a proposal for award if it determines that the Bidder recommended for award
has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive or
obstructive practices in competing for the contract in question;

(© will sanction a firm or individual, including declaring them ineligible, either indefinitely or
for a stated period of time, to be awarded contract if it at any time determines that they
have, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive or
obstructive practices in competing for, or in executing, an RGoB-financed contract;

(d) will have the right to require that a provision be included in Bidding Documents and in
contracts, requiring Bidders, Suppliers, Contractors and their Subcontractors to permit
the company, any organization or person appointed by the company to inspect their
accounts and records and other documents relating to their Bid submission and contract
performance and to have them audited by auditors appointed by the company;

(e) requires that Bidders, as a condition of admission to eligibility, execute and attach to their
bids an Integrity Pact Statement in the form provided in Section V, Bidding Forms as
specified in the BDS. Failure to provide a duly executed Integrity Pact Statement may
result in disqualification of the Bid; and

® will report any case of corrupt, fraudulent, collusive, coercive or obstructive practice
to the relevant RGoB agencies, including but not limited to the Anti- corruption
Commission (ACC) of Bhutan, for necessary action in accordance with the statutes and
provisions of the relevant agency.

ITB.2.2. Furthermore, Bidders shall be aware of the provision stated in Sub-Clause 37.1

14
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(a) (iii) of the General Conditions of Contract.
ITB.3. Eligible Bidders

ITB.3.1. A Bidder, and all parties constituting the Bidder, may have the nationality of any
country, subject to the restrictions specified in I'TB. 48.1. A Bidder shall be deemed
to have the nationality of a country if the Bidder is a citizen or is constituted,
incorporated, or registered and operates in conformity with the provisions of the
laws of that country. This criterion shall also apply to the determination of the
nationality of proposed subcontractors or suppliers for any part of the Contract
including Related Services.

ITB.3.2. A Bidder shall not have a conflict of interest. All Bidders found to have a conflict of
interest shall be disqualified. Bidders may be considered to have a conflict of interest
with one or more parties in this bidding process if they:

(a) are associated, or have been associated in the past, with a firm or any of its affiliates which has
been engaged by the company to provide consulting services for the preparation of the design,
specifications and/ot other documents to be used for the procurement of the Goods to be
purchased pursuant to these Bidding Documents, or

(b) submit more than one Bid in this bidding process, except for alternative offers permitted
under I'TB Clause 15. However, this does not limit the participation of subcontractors in more
than one Bid.

(© employ or otherwise engage, either directly or through any of their affiliates, a spouse, dependent

or close relative of a the company employee or has an authority over it. For the purposes of
this Sub-Clause a close relative is defined as immediate family which includes father, mother,
brother, sister, spouse and own children.

ITB.3.3. Government-owned enterprises in Bhutan shall be eligible only if they can establish that
they (i) are legally and financially autonomous, (i) operate under commercial law, and
(iii) are not a dependent agency (directly or indirectly) of the company.

ITB.3.4. A Bidder that is under a declaration of ineligibility pursuant to I'TB Sub-Clause 2.1 (c)
shall not be eligible to participate in this bidding process in any capacity.

ITB.3.5. Bidders shall provide such evidence of their continued eligibility satisfactory to the
company as The company shall reasonably request.

ITB.4. Exclusion of Bidders

ITB.4.1. A Bidder shall be excluded from participating in this bidding process under the

15
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following circumstances:

() as a matter of law or official regulation, RGoB prohibits commercial relations with the country
in which the Bidder is constituted, incorporated or registered; or

(b) by an act of compliance with a decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, RGoB prohibits (i) any import of tGoods
or contracting of Services from the country in which the Bidder is constituted,

incorporated or registered or (ii) any payments to persons or entities in that country; or

(© he is insolvent or is in receivership or is a bankrupt or is in the process of being wound up; or
has entered into an arrangement with creditors; or

(d) His affairs are being administered by a court, judicial officer or appointed liquidator; or

© he has suspended business or is in any analogous situation arising from similar procedures under
the laws and regulations of his country of establishment; or

® he has been found guilty of professional misconduct by a recognized tribunal or professional
body; or

@ he has not fulfilled his obligations with regard to the payment of taxes, social security or
other payments due in accordance with the laws of the country in which he is established or of

the Kingdom of Bhutan; or

(h) He is guilty of serious mistepresentation in supplying information in his tender; or

6 He has been convicted for fraud and/or corruption by a competent authority; or

0 He has not fulfilled any of his contractual obligations with the company in the past.

k) He has been debarred from participation in public procurement by any competent authority as
per law

ITB.5. Eligible Goods and Related Services

ITB.5.1. All the Goods and Related Services to be supplied under the Contract may have
their origin in any countty, in accordance to I'TB.48.

ITB.5.2. For the purposes of this Clause, the term “Goods” includes commodities, raw

material, machinery, equipment and industrial plants; and “Related Services”
includes services such as insurance, installation, training, and initial maintenance.

16
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ITB.5.3. The term “origin” means the country where the Goods have been mined, grown,
cultivated, produced, manufactured or processed; or, through manufacture,
processing, or assembly, another commercially recognized article results that differs
substantially in its basic characteristics from its components.

B. Contents of Bidding Documents

ITB.6. Parts of Bidding Documents

The Bidding Documents consist of Parts 2, 3, and 4, which include all the Sections indicated
below, and should be read in conjunction with any Addenda issued in accordance with ITB

Clause 9.

PART 2 Bidding Procedures
[[] Section 11
[[] Section II1.
[[] Section 1V.
[[] Section V.
[[] Section V1.

PART 3 Supply Requirements
[[] Section VII.

PART 4 Contracts

Instructions to Bidders (I'TB)

Bid Data Sheet (BDS)

Evaluation and Qualification Criteria
Bidding Forms

Price Schedule Forms

Schedule of Supply

[[JSection VIIIL General Conditions of Contract (GCC)

[[JSection IX. Special Conditions of Contract (SCC)

[[J Section X. Contract Forms

ITB.7. General Information

ITB.7.1. The Invitation for Bids issued by the company is not part of the Bidding
Documents.

ITB.7.2. The company is not responsible for the completeness of the Bidding Documents

and their addenda, if any, if these were not obtained directly from the company.

ITB.7.3. The Bidder is expected to examine all instructions, forms, terms and specifications
in the Bidding Documents. Failure to furnish all information or documentation
required by the Bidding Documents may result in the rejection of the Bid.

17
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ITB.8. Clarification of Bidding Documents

ITB.8.1 Bidders shall not be allowed to seck any clarification of the Bidding Documents in
person or by telephone or other verbal means.

ITB.8.2. A prospective Bidder requiring any clarification of the Bidding Documents shall
notify the
same to the company in writing at The company’s address specified in the BDS;

ITB.8.3. The company shall respond in writing to any such request for clarification,
provided that it is received no later than 7 days prior to the deadline for submission
of Bids. Copies of the company’s response shall be forwarded to all those who
have acquired the Bidding Documents directly from The company, including a
description of the enquiry without disclosing the name of the Bidder(s) seeking
clarification. Should The company deem it necessary to amend the Bidding

Documents as a result of a clarification, it shall do so following the procedure under
ITB Clause 9 and I'TB Sub-Clause 27.2.

ITB.9. Amendment of Bidding Documents

ITB.9.1. At any time prior to the deadline for submission of Bids The company may amend
the Bidding Documents by issuing an addendum. This may be done either on the
company’s own initiative or in response to a clarification request from a
prospective Bidder.

ITB.9.2. Any addendum thus issued shall be part of the Bidding Documents and shall
be communicated in writing to all who have obtained the Bidding Documents
directly from The company. Such addendum shall be binding on the prospective
Bidders, and shall require that prospective Bidders confirm receipt of it before the
time established for the opening of Bids;

ITB.9.3. The company may, at its discretion, extend the deadline for submission of Bids
pursuant to I'TB Sub-Clause 27.2 to allow prospective Bidders reasonable time in
which to take the addendum into account in preparation of their Bids.

C. Preparation of Bids

ITB.10. Cost of Bidding

ITB.10.1 The Bidder shall bear all costs associated with the preparation and submission of its
Bid, and The company shall not be responsible or liable for those costs, regardless of
the conduct or outcome of the Bidding process.
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ITB.11. Language of Bid

ITB.11.1 The Bid, as well as all correspondence and documents relating to the Bid exchanged

by the Bidder and the company, shall be written in the language specified in the BDS.
Supporting documents and printed literature that are part of the Bid may be in another
language provided they are accompanied by an accurate translation of the relevant
passages in the language specified in the BDS, in which case, for the purposes of
interpretation of the Bid, such translation shall govern.

ITB.12. Documents comprising the Bid
ITB.12.1 The Bid shall comprise the following:
(a) Bid Submission Sheet and the applicable Price Schedules in accordance with I'TB Clauses

(b)
©

(d)

©

(®

©

(h)

V)
(k)

13, 14, 16 and 18;
Bid Security, in accordance with I'TB Clause 24;

Written confirmation authorizing the signatory of the Bid to commit the Bidder, in accordance
with ITB Clause 25;

Documentary evidence in accordance with ITB Clause 19 establishing the Bidder’s
eligibility to bid;

Documentary evidence in accordance with I'TB Clause 20 that the Goods and Related
Services to be supplied by the Bidder are of eligible origin;

Documentary evidence in accordance with I'TB Clauses 21 and 33 that the Goods and
Related Services conform to the Bidding Documents;

Documentary evidence in accordance with I'TB Clause 22 establishing the Bidder’s
Qualifications to perform the contract if its Bid is accepted;

Alternative Bids, if permissible, in accordance with I'TB Clause 15;

Documentary evidence or certified statements that the Bidder is not in any of the exclusion
categorties stipulated in I'TB Sub-Clause 4.1;

Integrity Pact Statement, in accordance with I'TB Sub-Clause 2.1 (e) as specified in BDS;

Any other document required in the BDS
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ITB.13. Submission of Bid

ITB.13.1. The Bidder shall submit the Bid Submission Form using the form furnished in Section
V, Bidding Forms. This form must be completed without any alterations to its format,
and no substitutes shall be accepted. All blank spaces shall be filled in with the
information requested.

ITB.14. Price Schedule

ITB.14.1 The Bidder shall submit the Price Schedules for Goods and Related Services,
according to their origin as appropriate, using the forms furnished in Section V,
Bidding Forms.

ITB.15. Alternative Bids

ITB.15.1 Unless otherwise indicated in the BDS alternative Bids shall not be considered.

ITB.16. Bid Prices and Discounts

ITB.16.1. The prices and discounts quoted by the Bidder in the Bid Submission Form and in
the Price Schedules shall conform to the requirements specified below.

ITB.16.2. The Bidder shall quote any unconditional discounts and the methodology for
their application in the Bid Submission Form.

ITB.16.3. The terms EXW, CIF, CIP and other similar terms shall be governed by the
rules prescribed in the current edition of Incoterms, published by The International
Chamber of Commerce as specified in the BDS.

ITB.16.4. Unless otherwise stated in the BDS, Prices shall be quoted inclusive of all applicable
taxes and levies, transportation, handling costs and any other associated cost to
fulfill the contractual obligations, as specified in the Price Schedule forms for Goods
and related services included in Section V Bidding Forms.

(@) For goods manufactured in Bhutan:

(@) the price of the Goods quoted EXW (ex works, ex factory, ex warehouse, ex
showroom, or off-the-shelf, as applicable), including all Customs duties and sales and
other taxes already paid or payable on the components and raw material used in the
manufacture or assembly of the Goods;

(if) any Bhutan sales and other taxes which will be payable on the Goods if the contract is

awarded to the Bidder; and
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(itf)

the price for inland transportation, insurance and other local services required to deliver
the Goods to their final destination (Project Site) specified in the BDS.

(b) for Related Services, other than inland transportation and other services required to

convey the Goods to their final destination, whenever such Related Services are specified in
the Schedule of Supply:

®

ITB.16.5.

ITB.16.6.

ITB.17.

ITB.17.1.

ITB.18.

ITB.18.1.

ITB.18.2.

the price of each item comprising the Related Services (inclusive of any applicable
taxes).

Bidders wishing to offer any price reduction (discount) for the award of more than
one Contract shall specify in their Bid the price reductions applicable to each package,
or alternatively, to individual Contracts within the package. Price reductions or
discounts shall be submitted in accordance with ITB Sub-Clause 106.3, provided the
Bids for all lots are submitted and opened at the same time.

If so indicated in I'TB Sub-Clause 1.1, Bids are being invited for individual items, lots
or packages. Unless otherwise indicated in the BDS, prices quoted shall correspond
to one hundred percent (100%) of the items specified for each lot and to one hundred
percent (100%) of the quantities for each item of a lot. Bidders wishing to offer any
price reduction (discount) for the award of more than one Contract shall specify in
their Bid the price reductions applicable to each package, or alternatively, to individual
Contracts within the package. Price reductions or discounts shall be submitted in
accordance with I'TB Sub- Clause 16.4, provided the Bids for all lots are submitted
and opened at the same time.

Price Variation:

Prices quoted by the Bidder shall be fixed during the Bidder’s performance of the
Contract and not subject to variation on any account, unless otherwise specified in
the BDS. A Bid submitted with an adjustable price quotation shall be treated as non-
responsive and shall be rejected pursuant to I'TB Clause 33 unless adjustable price
quotations are permitted by the BDS. If, in accordance with the BDS, prices quoted
by the Bidder shall be subject to adjustment during the performance of the Contract,
a Bid submitted with a fixed price quotation shall not be rejected, but the price
adjustment shall be treated as zero.

Currencies of Bid

The unit rates and prices shall be required to be quoted by the Bidder entirely in
Ngultrum (Nu) according to the BDS.

The rates of exchange to be used in arriving at the local currency equivalent shall be
the selling rates for similar transactions established by RMA on the day of bid
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ITB.18.3.

ITB.18.4.

ITB.18.5.

ITB.19.

ITB.19.1.

ITB.20.

ITB.20.1.

ITB.21.

ITB.21.1.

ITB.21.2.

ITB.21.3.

opening. These exchange rates shall apply for all payments so that no exchange risk
shall be borne by the Bidder.

Bids shall be evaluated as quoted in Ngultrum (NU) in accordance with ITB Sub-
Clause 18.1, unless a Bidder has used different exchange rates than those prescribed
in ITB Sub- Clause 18.2, in which case the Bid shall be first converted into the
amounts payable in different currencies using the rates quoted in the Bid and then
reconverted to Ngultrum (NU) using the exchange rates prescribed in I'TB Sub-
Clause 18.2.

Bidders shall indicate details of their expected foreign currency requirements in  the
Bid.

Bidders are required by the Employer to clarify their foreign currency requirements
and to substantiate that the amounts included in the rates and prices, are reasonable
and responsive to I'TB Sub-Clause 18.1.

Documents Establishing the Eligibility of Bidders

To establish their eligibility in accordance with I'TB Clause 3, Bidders shall complete
the Bid Submission Form included in Section V, Bidding Forms.

Documents Establishing the Eligibility of the Goods and Related Services

To establish the eligibility of the Goods and Related Services in accordance with ITB
Clause 5, Bidders shall complete the country of origin declarations in the Price
Schedule Forms included in Section V, Bidding Forms

Documents Establishing the Conformity of the Goods and Related Services

To establish the conformity of the Goods and Related Services to the Bidding
Documents, the Bidder shall furnish as part of its Bid documentary evidence that the
Goods conform to the technical specifications and standards specified in Section VII,
Schedule of Supply.

The documentary evidence may be in the form of literature, drawings or data, and
shall consist of a detailed item by item description of the essential technical and
performance characteristics of the Goods and Related Services, demonstrating
substantial responsiveness of the Goods and Related Services to the technical
specifications and, if applicable, a statement of deviations and exceptions to the
provisions of the Schedule of Supply.

The Bidder shall also furnish a list giving full particulars, including available sources
and current prices of spare parts, special tools, etc., necessary for the proper and
continuing functioning of the Goods during the period specified in the BDS
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following commencement of the use of the Goods by the company.

ITB.21.4. Standards for workmanship, process, material and equipment, as well as references

to brand names or catalogue numbers specified by the company in the Schedule of
Supply, are intended to be descriptive only and not restrictive. The Bidder may offer
other standards of quality, brand names and/or catalogue numbers, provided that it
demonstrates to the company’s satisfaction that the substitutions ensure equivalence
or are superior to those specified in the Schedule of Supply.

ITB.22. Documents Establishing the Qualification of Bidders

ITB.22.1. The documentary evidence of the Bidder’s qualifications to perform the contract if

(@)

(b)

©

(@)

its Bid is accepted shall establish to the company’s satisfaction:

that, if required by the BDS, a Bidder that does not manufacture or produce the Goods it
offers to supply shall submit the Manufacturer’s Authorization using the form included in
Section V, Bidding Forms to demonstrate that it has been duly authorized by the manufacturer
or producer of the Goods to supply these Goods in Bhutan;

that, if required in the BDS, in the case of a Bidder not doing business within Bhutan, the
Bidder is or will be (if awarded the Contract) represented by an agent in Bhutan equipped and
able to carry out the Supplier’s maintenance, repair and spare parts-stocking obligations
presctibed in the Conditions of Contract and/or Technical Specifications;

that Bids submitted by a Joint Venture, Consortium or Association (JV/C/A) of two or more
firms as partners comply with the following requirements:

@) the Bid is signed so as to be legally binding on all partners;

(ii) all partners shall be jointly and severally liable for the execution of the Contract
in accordance with the Contract terms;

(i)  one of the partners is nominated as being in charge, authorized to incur
liabilities, and to receive instructions for and on behalf of any and all partners of the
JV/C/A;

(iv) the execution of the entire Contract, including payment, shall be done

exclusively with the partner in charge;

) and a copy of the JV/C/A Agreement entered into by the pattners is submitted with
the Bid; or a Letter of Intent to execute a JV/C/A Agreement in the event of a
successful Bid is signed by all partners and submitted with the Bid, together with a
copy of the proposed Agreement.

that the Bidder meets each of the qualification criteria specified in Section I1I, Evaluation and
Qualification Criteria.
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ITB.23.

ITB.23.1.

ITB.23.2.

ITB.23.3.

ITB.24.

1TB.24.1.

1TB.24.2

Period of Validity of Bids

Bids shall remain valid for the period specified in the BDS from the Bid submission
deadline prescribed by the company. A Bid valid for a shorter period shall be rejected
by the company as non-responsive.

In exceptional circumstances, prior to expiry of the Bid validity period, the company
may request Bidders to extend the period of validity of their Bids. The request and
the responses shall be made in writing. The Bid Security shall also be extended for a
corresponding period. A Bidder may refuse the request to extend the validity of its
Bid without forfeiting its Bid Security. A Bidder granting the request shall not be
required or permitted to modify its Bid, except as provided in I'TB Sub-Clause 23.3.

In the case of fixed price contracts, if the award is delayed by a period exceeding sixty
(60) days beyond the expiry of the initial Bid validity, the Contract price shall be
adjusted as specified in the request for extension. Bid evaluation shall be based on
the Bid Price without taking into consideration the above correction.

Bid Security
The Bidder shall furnish, as part of its Bid, a Bid Security in original form,
denominated in Ngultrum or a freely convertible currency and in the amount

specified in the BDS.

The Bid Security shall:

(a) at the Bidder’s option, be in any of the following forms:

1) an Unconditional Bank Guarantee; or
(i) a Banker’s Certified Cheque/Cash Warrant or
(i) a Demand Dralft;

(b) be issued by a reputable financial institution acceptable to the company selected by the Bidder
and located in any eligible country. If the institution issuing the Bid Security is located outside
Bhutan it shall have a correspondent financial institution located in Bhutan to make the Bid
Security enforceable.

(©) in the case of a bank guarantee, be substantially in accordance with the form of Bid Security
included in Section V, Bidding Forms, or other form approved by the company prior to Bid
submission;

(d) be submitted in its original form; copies shall not be accepted;

(e) remain valid for a period of thirty (30) days beyond the end of the validity period of the Bid,
as extended, if applicable, in accordance with I'TB Sub-Clause 23.2.
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ITB.24.3.

ITB.24.4.

ITB.24.5.

ITB.24.6.

Any Bid not accompanied by a responsive Bid Security shall be rejected by the
company as non-responsive.

The Bid Securities of unsuccessful Bidders shall be returned as promptly as possible
upon the successful Bidder furnishing the Performance Security pursuant to I'TB
Clause 47.

The Bid Security of the successful Bidder shall be returned as promptly as possible
after the successful Bidder has signed the Contract and furnished the required
Performance Security.

The Bid Security shall be forfeited:

(a) if a Bidder withdraws its Bid during the period of Bid validity specified by the
Bidder on the Bid Submission Form, except as provided in I'TB Sub-Clause 23.2; or

(b) if the successful Bidder fails to:

0
(i)
(i)

ITB.24.7.

ITB.25.

ITB.25.1.

ITB.25.2.

ITB.25.3.

sign the Contract in accordance with I'TB Clause 46;
furnish a Performance Security in accordance with I'TB Clause 47; or
accept the correction of its Bid Price pursuant to I'TB Sub-Clause 34.4

The Bid Security of a JV/C/A must be in the name of the JV/C/A that submits the
Bid. If the JV/C/A has not been legally constituted at the time of bidding the Bid
Security shall be in the names of all future partners as named in the letter of intent.

Format and Signing of Bid

The Bidder shall prepare only ONE Original of the documents comprising the Bid
as described in I'TB Clause 12 and clearly mark it “ORIGINAL.”.

The original and all copies of the Bid shall be typed or written in indelible ink and
shall be signed by a person duly authorized to sign on behalf of the Bidder.

Any interlineations, erasures or overwriting shall be valid only if they are signed or
initialed by the person signing the Bid.

D. Submission and Opening of Bids

ITB.26.

ITB.26.1.

Submission, Sealing and Marking of Bids
Bids shall be delivered by hand, courier or registered post. The Bidder shall seal the
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original of the Bid and the number of copies stipulated in the BDS, in separate inner
envelopes contained within one outer envelope. All envelopes shall be sealed with
adhesive or other sealant to prevent reopening.

ITB.26.2. The inner envelopes shall:

(@)

(b)

be signed across their seals by the person authorized to sign the Bid on behalf of the
Bidder; and

be marked “ORIGINAL”;

ITB.26.3. The outer envelope shall:

(@)
(b)
©
(d)

be marked “Confidential”;

be addressed to the company at the address provided in the BDS;
bear the name and identification number of the Contract as defined in the BDS; and

provide a warning not to open before the specified time and date for Bid Opening as defined
in the BDS.

ITB.26.4. In addition to the identification required in ITB Sub-Clause 26.2, the inner envelopes

shall indicate the name and address of the Bidder, to enable the Bid to be returned
unopened in case it is declared late pursuant to I'TB Clause 28.

ITB.26.5. If the outer envelope is not sealed and marked as above, the company shall assume

no responsibility for the misplacement or premature opening of the Bid.

ITB.26.6. In the Two-Stage Process, Bidders shall be advised to submit only the technical

proposal in the first stage. In the second stage, Bidders shall be requested to submit
both their technical proposals as modified and agreed with the company and the
financial proposals based on the modified technical proposal simultaneously in two
separate sealed envelopes.

ITB.26.7. When so specified in the BDS Bidders shall have the option of submitting their Bids

electronically. Bidders submitting Bids electronically shall follow the procedures
specified in the BDS.

ITB.27. Deadline for Submission of Bids

ITB.27.1. Bids shall be delivered by hand, courier or registered post to the company at the

address and no later than the date and time indicated in the BDS.
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ITB.27.2.

ITB.28.

ITB.28.1.

ITB.29.

ITB.29.1.

The company may, at its discretion, extend the deadline for the submission of Bids
by amending the Bidding Documents in accordance with I'TB Clause 9, in which case
all rights and obligations of the company and Bidders previously subject to the
deadline shall thereafter be subject to the deadline as extended.

Late Bids

The company shall not consider any Bid that arrives after the deadline for submission
of Bids. Any Bid received by the company after the deadline for submission of Bids
shall be declared late, rejected, and returned unopened to the Bidder.

Withdrawal, Substitution and Modification of Bids

A Bidder may withdraw, substitute or modify its Bid after it has been submitted by
sending a written notice in accordance with ITB Clause 26, duly signed by an
authorized representative, and shall include a copy of the authorization (the power
of attorney) in accordance with I'TB Sub-Clause 25.2, (except that withdrawal notices
do not require copies). The corresponding substitution or modification of the Bid
must accompany the respective written notice. All notices must be:

(a) submitted in accordance with I'TB Clauses 25 and 26 (except that withdrawal notices do not

require copies) and, in addition, the respective envelopes shall be clearly marked
“WITHDRAWAL”, “SUBSTITUTION” or “MODIFICATION;” and

(b) Received by the company prior to the deadline prescribed for submission of Bids, in accordance
with I'TB Clause 27.
ITB.29.2. Bids requested to be withdrawn in accordance with I'TB Sub-Clause 29.1 shall be

ITB.29.3.

ITB.29.4.

returned unopened to the Bidders.

No Bid may be withdrawn, substituted or modified in the interval between the
deadline for submission of Bids and the expiry of the period of Bid validity specified
by the Bidder on the Bid Submission Form or any extension thereof.

Withdrawal of a bid between the deadline for submission of bids and expiration of
the period of bid validity specified as extended pursuant to Clause 23.1, may result in
the forfeiture of the Bid Security pursuant to Clause 24.6. If the lowest or the lowest
evaluated bidder withdraws his bid between the periods specified in this clause, the
bid security of the bidder shall be forfeited and in addition, the bidder shall pay to
the employer the positive difference of sum, if any, with the next lowest bidder
within fourteen (14) days of his withdrawal. If the bidder fails to pay the difference
within the said date, the bidder shall be debarred by a competent authority as per law.
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ITB.30.

ITB.30.1.

ITB.30.2.

ITB.30.3.

ITB.30.4.

In the case of framework contracts, the bid security shall be forfeited and the supply
of the particular item will be re-tendered.

Bid Opening

The company shall conduct the Bid Opening in public, in the presence of Bidders®
designated representatives who choose to attend, and at the address, date and time
specified in the BDS.

Bidders, their representatives and other attendees at the Bid Opening shall not be
permitted to approach any members of the Bid Opening Committee or any the
company employees.

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the
envelope with the corresponding Bid shall not be opened, but shall be returned to
the Bidder. No Bid withdrawal shall be permitted unless the corresponding
withdrawal notice contains a valid authorization to request the withdrawal and is read
out at Bid Opening. Next, envelopes marked “SUBSTITUTION” shall be opened
and read out and exchanged with the corresponding Bid being substituted. The
substituted Bid shall not be opened, but shall be returned to the Bidder. No Bid
substitution shall be permitted unless the corresponding substitution notice contains
a valid authorization to request the substitution and is read out at Bid Opening.
Envelopes marked “MODIFICATION” shall be opened and read out with the
corresponding Bid. No Bid modification shall be permitted unless the corresponding
modification notice contains a valid authorization to request the modification and is
read out at Bid Opening. Only envelopes that are opened and read out at Bid Opening
shall be considered further,

All other envelopes shall be opened one at a time. The Bidders” names, the Bid prices,
the total amount of each Bid and of any alternative Bid (if alternatives have been
requested or permitted), any discounts, Bid withdrawals, substitutions or
modifications, the presence or absence of Bid Security, responses to any Bidding
Documents addenda, and such other details as The company may consider
appropriate shall be announced by The company at the Bid Opening. This
information also shall be written on a notice board for the public to copy. Any Bid
price, discount or alternative Bid price not announced and recorded shall not be taken
into account in Bid evaluation. No Bid shall be rejected at Bid Opening except for
late Bids pursuant to I'TB Clause 28, Non-signing of Bid Submission Form and Price
Schedules, and Bid Security not in accordance with I'TB 24. Substitution Bids and
modifications submitted pursuant to I'TB Clause 29 that are not opened and read out
at Bid Opening shall not be considered for further evaluation regardless of the
circumstances. Late, withdrawn and substituted Bids shall be returned unopened to
Bidders.
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ITB.30.5. The company shall prepare a record of the Bid Opening, which shall include

(@)
(b)
©
(d)
©

®
©

(h)

()

the information disclosed to those present in accordance with ITB Sub-Clause. The
minutes shall include, as a2 minimum:

the Contract title and reference number;
the Bid numbet;

the Bid deadline date and time;

the date, time and place of Bid Opening;

Bid prices, per lot if applicable, offered by the Bidders, including any discounts and
alternative offers;

the presence or absence of Bid Security and, if present, its amount;

the name and nationality of each Bidder, and whether there is a withdrawal, substitution
or modification;

the names of attendees at the Bid Opening, and of the Bidders they represent (if any);
details of any complaints or other comments made by attendees/representatives attending
the Bid Opening, including the names and signatures of the attendees/representatives

making the complaint(s) and/or comment(s); and

the names, designations and signatures of the members of the Bid Opening Committee.

The Bidders’ representatives and attendees who are present shall be requested to sign the record. The
omission of a Bidder’s or other attendee’s signature on the record shall not invalidate the contents
and effect of the record. A copy of the record shall be distributed to all Bidders.

E: Evaluation and Comparison of Bids

ITB.31. Confidentially

ITB.31.1. Information relating to the examination, evaluation, comparison of Bids,
and recommendation of Contract Award, shall not be disclosed to Bidders or
any other persons not officially concerned with such process until publication
of the Contract Award.

ITB.31.2. Any effort by a Bidder to influence the company in the examination, evaluation,

comparison and post qualification of the Bids or Contract Award decisions may result
in the rejection of its Bid.
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ITB.31.3.

ITB.32.

ITB.32.1.

ITB.33.

ITB.33.1.

ITB.33.2.

Notwithstanding I'TB Sub-Clause 31.2, from the time of Bid Opening to the time of
Contract Award, if any Bidder wishes to contact The company on any matter related
to the bidding process, it should do so in writing.

Clarification of Bids

To assist in the examination, evaluation, comparison of the Bids, the company may, at

its discretion, ask any Bidder for a clarification of its Bid. Any clarification submitted
by a Bidder that is not in response to a request by the company shall not be
considered. The company’s request for clarification and the response shall be in
writing. No change in the prices or substance of the Bid shall be sought, offered or
permitted, except to confirm the correction of arithmetic errors discovered by the
company in the evaluation of the Bids, in accordance with I'TB Clause 34.

Responsiveness of Bids

The company’s determination of a Bid’s responsiveness shall be based on the
contents of the Bid itself, and is to determine which of the Bids received are
responsive and thereafter to compare the responsive Bids against each other to select
the lowest evaluated Bid.

A substantially responsive Bid is one that conforms to all the terms, conditions
and specifications of the Bidding Documents without material deviation, reservation
or omission. A material deviation, reservation or omission is one that:

(a) affects in any substantial way the scope, quality or performance of the Goods or
Related Services required; or

(b) limits in any substantial way inconsistent with the Bidding Documents, the
Purchaser’s rights or the Biddet’s obligations under the Contract; or

(0 if rectified would affect unfairly the competitive position of other Bidders presenting
responsive Bids

ITB.33.3.

ITB.34.

ITB.34.1

1TB.34.2.

If a Bid is not substantially responsive to the Bidding Documents it shall be rejected
by the company and may not subsequently be made responsive by the Bidder by
correction of the material deviation, reservation or omission.

Nonconformities, Errors and Omissions

Provided that a Bid is substantially responsive, The company may waive any
non- conformities or omissions in the Bid that do not constitute a material deviation.

Provided that a Bid is substantially responsive, the company may request that the
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Bidder submit the necessary information or documentation, within a reasonable
period of time, to rectify nonmaterial nonconformities or omissions in the Bid related
to documentation requirements. Such omission shall not be related to any aspect of
the price of the Bid. Failure of the Bidder to comply with the request may result in
the rejection of its Bid.

ITB.34.3. Provided that the Bid is substantially responsive, the company shall correct
arithmetical errors on the following basis:
(a) If there is a discrepancy between the unit price and the line item total that is obtained by

multiplying the unit price by the quantity, the unit price shall prevail and the line item total
shall be corrected, unless in the opinion of the company there is an obvious misplacement
of the decimal point in the unit price, in which case the line item total as quoted shall govern

and the unit price shall be corrected;

(b) if there is an error in a total corresponding to the addition or subtraction of subtotals,
the subtotals shall prevail and the total shall be corrected; and

(c) if there is a discrepancy between words and figures, the amount in words shall prevail, unless

the amount expressed in words is related to an arithmetic error, in which case the amount in
figures shall prevail subject to I'TB Sub-Clauses 34.3 (a) and (b) above.

1TB.34.4.

ITB.35.

ITB.35.1.

ITB.35.2.

If the Bidder that submitted the lowest evaluated Bid does not accept the correction
of errors, its Bid shall be disqualified and its Bid Security shall be forfeited.

Preliminary Examinations of Bids

The company shall examine the Bids to confirm that all documents and technical
documentation requested in I'TB Clause 12 have been provided, and to determine the
completeness of each document submitted.

The company shall confirm that the following documents and information have been
provided in the Bid. If any of these documents or information is missing, the offer
shall be rejected.

(a) Bid Submission Form, in accordance with I'TB Sub-Clause 12.1 (a);

(b) Price Schedules, in accordance with ITB Sub-Clause 12.1 (a);

(©) Bid Security, in accordance with I'TB Clause 24.

ITB.36.

ITB.36.1.

Examination of Terms and Conditions- Technical Evaluation

The company shall examine the Bid to confirm that all terms and conditions specified
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in the GCC and the SCC have been accepted by the Bidder without any material
deviation or reservation.

ITB.36.2. The company shall evaluate the technical aspects of the Bid submitted in accordance
with I'TB Clause 21, to confirm that all requirements specified in Part 3: Schedule of
Supplies, have been met without any material deviation or reservation.

ITB.36.3. If, after the examination of the terms and conditions and the technical evaluation,
the company determines that the Bid is not substantially responsive in accordance
with I'TB Clause 33, it shall reject the Bid.

ITB.37. Conversion to Single Currency

ITB.37.1. For evaluation and comparison purposes, the company shall convert all Bid prices
expressed in amounts in various currencies into a single currency and using the
exchange rates specified in the BDS.

ITB.38. Margins of Preferences

ITB.38.1. A margin of preference may apply to domestic goods manufactured in Bhutan as
provided for in the BDS. To avail a margin of preference, the bidder shall provide a
value addition certificate from the Ministry of Economic Affairs.

ITB.39. Evaluation of Bids

ITB.39.1. The company shall evaluate each Bid that has been determined, up to this stage of
the evaluation, to be substantially responsive.

ITB.39.2. To evaluate a Bid, the company shall only use all the factors, methodologies and
criteria defined in this ITB Clause 39. No other criteria or methodology shall be
permitted.

ITB.39.3. To evaluate a Bid, the company shall consider the following:

(a) evaluation shall be done for Items or Lots, as specified in the BDS;

(b) the Bid Price, as quoted in accordance with I'TB Clause 16;

(©) price adjustment for correction of arithmetic errors in accordance with I'TB Clause
34.3;
(d) price adjustment due to discounts offered in accordance with ITB Clause 16.4;
(e) adjustments due to the application of the evaluation criteria specified in the BDS from
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amongst those set out in Section IV, Evaluation and Qualification Criteria; and

® adjustments due to the application of a margin of preference, in accordance with I'TB Clause
38, if applicable.
1TB.39.4. The company’s evaluation of a Bid shall exclude and not take into account:

(a) in the case of Goods manufactured in Bhutan, sales and other similar taxes which will be
payable on the Goods if the Contract is awarded to the Bidder;

(b) in the case of Goods manufactured outside Bhutan, already imported or to be imported,
Customs duties and other import taxes levied on the imported Goods, sales and other similar
taxes which will be payable on the Goods if the Contract is awarded to the Bidder; and

) any allowance for price adjustment during the period of execution of the Contract, if
provided in the Bid.

ITB.39.5.

ITB.39.6.

I'TB.40.

ITB.40.1.

ITB.40.2.

The company’s evaluation of a Bid may require the consideration of other factors in
addition to the Bid Price quoted in accordance with I'TB Clause 16. These factors
may be related to the characteristics, performance, and terms and conditions of
purchase of the Goods and Related Services. The effect of the factors selected, if
any, shall be expressed in monetary terms to facilitate comparison of Bids, unless
otherwise specified in Section IV, Evaluation and Qualification Criteria. The factors,
criteria and the methodology of application shall be as specified in I'TB Sub-Clause
39.3 (e).

If so specified in the BDS, these Bidding Documents shall allow Bidders to quote
separate prices for one or more lots, and shall allow the company to award one or
multiple lots to more than one Bidder. The methodology of evaluation to determine
the lowest evaluated lot combinations is specified in Section IV, Evaluation and
Qualification Criteria.

Comparison of Bids

The company shall compare all substantially responsive Bids to determine the lowest
evaluated Bid, in accordance with I'TB Sub-Clause 39.

If the Bid price of the lowest evaluated Bid appears abnormally low and/or seriously
unbalanced, the company may require the Bidder to produce written explanations of,
justifications and detailed price analyses for any or all items offered. Such explanations
may include, but are not limited to, details of the method by which the Goods and
Related Services are to be provided, the technical solutions chosen, exceptionally
favorable conditions available to the Bidder for the execution of the Contract, and the
originality of the Goods proposed by the Bidder. After objective evaluation of the
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ITB.41.

ITB.41.1.

ITB.41.2.

ITB.41.3.

ITB.42.

ITB.42.1.

explanations, justifications and price analyses, if The company decides to accept the
Bid with an abnormally low and/or setiously unbalanced price, it shall require that the
amount of the Performance Security stipulated in ITB Clause 47 be increased
at the expense of the Bidder to a level sufficient to protect The company against
financial loss in the event of default of the successful Bidder under the Contract.

Post qualification of the Bidder

The company shall determine to its satisfaction whether the Bidder that is selected as
having submitted the lowest evaluated and substantially responsive Bid is qualified to
perform the Contract satisfactorily.

The determination shall be based upon an examination of the documentary evidence
of the Bidder’s qualifications submitted by the Bidder, pursuant to I'TB Clause 22.

An affirmative determination shall be a prerequisite for award of the Contract to the
Bidder. A negative determination shall result in disqualification of the Bid, in which
event the company shall proceed to the next lowest evaluated Bid to make a similar
determination of that Bidder’s capabilities to perform satisfactorily.

Purchaser’s Right to Accept Any Bid, and Reject Any or All Bids

The company reserves the right to accept or reject any Bid, and to annul the bidding
process and reject all Bids at any time prior to Contract award, without thereby
incurring any liability to Bidders.

F. Award of Contract

ITB.43.

ITB.43.1.

ITB.44.

ITB.44.1.

Award Criteria

The company shall award the Contract to the Bidder whose offer has been determined
to be the lowest evaluated Bid and is substantially responsive to the Bidding
Documents, provided further that the Bidder is determined to be qualified to perform
the Contract satisfactorily.

Purchaser’s Right to Vary Quantities at Time of Award

At the time the Contract is awarded, The company reserves the right to increase
or decrease the quantity of Goods and Related Services originally specified in Section
VII, Schedule of Supply, provided this does not exceed the percentages indicated in
the BDS, and without any change in the unit prices or other terms and conditions of
the Bid and the Bidding Documents.
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ITB.45. Notification of Award

ITB.45.1. Prior to expiry of the period of Bid validity, the company shall notify the successful
Bidder, in writing, that its Bid has been accepted.

ITB.45.2. Until a formal Contract is prepared and executed, the notification of award shall
constitute a binding Contract.

ITB.45.3. Upon the successful Bidder furnishing the signed Contract Form and the Performance
Security pursuant to I'TB Clause 47 The company:

(a) Shall promptly notify each unsuccessful Bidder and discharge its Bid Security, pursuant

to I'TB Sub-Clause 24.4; and

(b) Publish a notification of award on the company’s website.
Unless specified differently in BDS.

1TB.45.4.

The notifications to all unsuccessful Bidders and the notification posted on the
company’s website shall include the following information:

(a) the Bid numbers;

(b) name of the winning Bidder, and the price it offered, as well as the duration and summary
scope of the Contract awarded; and

(©) the date of the award decision.

Unless specified differently in BDS.

ITB.45.5.

ITB.46.

ITB.46.1.

ITB.46.2.

ITB.46.3.

After publication of the award, unsuccessful Bidders may request in writing to
The company for a debriefing seeking explanations of the grounds on which their
Bids were not selected. The company shall promptly respond in writing to any
unsuccessful Bidder who, after publication of contract award, requests a debriefing

Signing of Contract
At the same time as notifying the successful Bidder in writing that its Bid has been
accepted The company shall send the successful Bidder the Contract Agreement and

the Special Conditions of Contract.

Within fifteen (15) days of receipt of the Contract Agreement the successful Bidder
shall sign, date and return it to the company.

Notwithstanding ITB Sub-Clause 46.2 above, in case signing of the Contract
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Agreement is prevented by any export restrictions attributable to The company, to
Bhutan, or to the use of the products/Goods, systems or services to be supplied,
where such export restrictions arise from trade regulations from a country supplying
those products/Goods, systems or services, the Bidder shall not be bound by its Bid,
always provided, however, that the Bidder can demonstrate to the satisfaction of The
company that signing of the Contact Agreement has not been prevented by any lack
of diligence on the part of the Bidder in completing any formalities, including
applying for permits, authorizations and/or licenses necessaty for the export of the
products/Goods, systems or services under the terms of the Contract.

ITB.47. Performance Security

ITB.47.1. Within fifteen (15) working days of the receipt of notification of award from the
company, the Bidder shall submit the Performance Security in accordance with the
GCC, using for that purpose any of the following security forms:

() Unconditional bank guarantee in the form provided for in Section X, Contract

Forms, or another form acceptable to the company, or

(b) Banket’s certified cheque/cash warrant, or

(©) Demand draft.

ITB.47.2.

ITB.47.3.

ITB.48.

ITB.48.1.

If the Performance Security is provided by the successful Bidder in the form of a
demand bank guarantee it shall be issued, at the Bidder’s option, by a bank located in
Bhutan or by a foreign bank acceptable to the company through a correspondent bank
located in Bhutan.

Failure by the successful Bidder to submit the above-mentioned Performance Security
ot to sign the Contract shall constitute sufficient grounds for the annulment of the
award and forfeiture of the Bid Security. In that event the company may award the
Contract to the next lowest evaluated Bidder whose offer is substantially responsive
and is determined by The company to be qualified to perform the Contract
satisfactorily. Such a failure shall be considered as “withdrawal”” and all relevant clauses
shall apply.

Eligible Countries

The company shall permit individuals, firms and legal entities from all countries to
submit their Bids for contracting of Goods under these Bidding Documents

As an exception, Bidders of a country, and/or Goods provided from ot by a country
shall be excluded if:

() As a matter of law or official regulation, the Royal Government of Bhutan (RGoB) prohibits
commercial relations with that country; or
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(b) RGoB prohibits any contracting of goods or services from a country or any payments to
persons or entities in that country pursuant to a decision of the United Nations Security
Council taken under Chapter VII of the Charter of the United Nations.
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SECTION I1I. BID DATA SHEET

A. Introduction

The Purchaser is: Thimphu Tech Park Limited, Babesa, Thimphu.

The name and identification of the contract are:
Procurement of IT Equipment.
NIT No; TTPL/Pro-04/2020/1548

B. Bidding Documents

ITB.8.2.

For Bid clarification purposes, the company’s address is:
Attention: Purna Chhetri

Address: Thimphu Tech Park Limited, Thimphu: Bhutan.
Electronic mail: pchhetri.purna@gmail.com

C. Preparation of Bids

ITB.11.1.

The language of bid is: English

ITB.12.1.()

The bidders shall submit a signed Integrity Pact: “yes”

ITB.12.1 (k)

The Bidder shall submit Bid with following additional documents:

a) Copies of valid Trade License (Compulsory)
b) Latest Tax Clearance Certificate (Compulsory)
¢) Brochures and Templates (Compulsory)

d) Past supplies certificate (if any)

e) Manufacturer’s Authorization (Compulsory)

ITB.15.1. Alternative Bids “shall not”be permitted.

ITB.16.3. The Incoterms edition is: Latest edition

ITB.16.4.(a) | The final destination (Project Site) is: Thimphu Tech Park Limited, Babesa,

(iii) Thimphu.

ITB.16.6. Prices quoted shall correspond to [100%] of the items specified for
each lot and to [7100%] of the quantities for each item of a lot

ITB.17.1. The prices quoted by the Bidder “shall not” be adjustable. If prices shall be
adjustable, the methodology is specified in Section IV, Evaluation and Qualification
Criteria.

ITB.18.1. The Bidder “4s”required to quote in Ngultrum (BTN).

ITB.21.3. The period of time for which the Goods are expected to be functioning (for the
purpose of spare parts, special tools, etc) is: 365 days

ITB.22.1. (a)| Manufacturer’s authorization ‘%s” required.

ITB.22.1. After sales maintenance, repair, spare parts stocking and related services “are”

(b) required, and the Bidder therefore “7s” required to be represented by a suitably
equipped and able agent in Bhutan.

ITB.23.1. The Bid wvalidity period shall be 60 days from the last date of bid submission

i.e. upto 14/04,/2020
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ITB.24.1.

The amount and currency of the Bid Security of Nu 20,000.00 valid for 90
days up to 14/05/2020 which shall be submitted in a separate envelope
marked as “BID SECURITY”
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D. Submission and Opening of Bids

ITB.25.1. In addition to the original of the Bid, the number of copies is: one
ITB.26.1.
ITB.26.3. (b) | The name and identification number of the Contract is:

Procurement of IT Equipment
NIT: TTPL/Pro-04/2020/1548

ITB.26.3. (d)

The time and date for Bid Opening is 77.30 AM Bhutan standard time on
14/02/20

ITB.26.7.

Bidders “shall not” have the option of submitting their Bids electronically.

ITB.27.1.

For Bid submission purposes, company ’s address is:
Attention: Dy. Procurement Manager

Address: Procurement Section

'The deadline for the submission of Bids is: Date: 14/02/2020
Time: 1100 hrs. Bhutan Standard time.

ITB.30.1.

The Bid Opening shall take place at:
Address: TTPL Conference Hall

Date: 14/02/20

Time: 11.30 AM Bhutan Standard Time.

E. Evaluation

and Comparison of Bids

ITB.37.1.

Bid prices shall be in: Ngultrum (BTN).

ITB.38.1.

A margin of five percent (5%) Domestic Preference
the eligible bidders are Bhutanese.

“shall not” apply since

ITB.39.3. (a)

Evaluation will be done for:

Items wise

(i) One brand/ matke only.

(i23) In-case of multiple quotes, the highest quote will be taken for evaluation purpose.

ITB.39.3. (¢)

The adjustments shall be determined using the following criteria from amongst
those set out in Section IV, Evaluation and Qualification Criteria:

(a) Deviation in Delivery schedule: No.

(b) Deviation in payment schedule: No.

(c) The cost of major replacement components, mandatory spare parts, and
service: No.

(d) The availability in Bhutan of spare parts and after-sales services for the
equipment offered in the Bid: No.

(e) The projected operating and maintenance costs during the life of the equipment
No.

(f) The performance and productivity of the equipment offered: No.

ITB.39.6.

Bidders “shall” not be allowed to quote prices for one or more lots.

F. Award of Contract

ITB.44.1.

The maximum percentage by which quantities may be increased is 100 %
The maximum percentage by which quantities may be decreased is 100 %
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ITB.45.3.
ITB.45.4.

Notification to all unsuccessful bidders will be given: in writing [or]

posted on website
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SECTION 1V. EVALUATION AND QUALIFICATION
CRITERIA

1.  Margin of Preference (ITB Clause 38)

2. Evaluation Criteria (ITB Sub-Clause 39.3(e))
3. Multiple Contracts (ITB Sub-Clause 39.6)

4. Post qualification Requirements (ITB 41.2)
1. Domestic Preference (ITB 38)
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3. Multiple Contracts (ITB 39.6)

3.1 The company shall award multiple contracts to the Bidder that offers
the lowest evaluated combination of Bids (one contract per Bid) and
meets the post qualification criteria (this Section IV, Sub-Section I'TB Sub-
Clause 41.2, Post qualification Requirements) The company shall:

evaluate only lots or contracts that include at least the percentages of items per lot
and quantity per item as specified in I'TB Sub-Clause 16.7.

take into account:

the lowest-evaluated Bid for each lot; and

The price reduction per lot and the methodology for its application as offered by

the Bidder in its Bid.

Post qualification Requirements (ITB 41.2)

After determining the lowest-evaluated Bid in accordance with ITB
Sub-Clause 40.1, The company shall carry out the post qualification of
the Bidder in accordance with ITB Clause 41, using only the
requirements specified. Requirements not included in the text below
shall not be used in the evaluation of the Bidder’s qualifications.

Financial Capability

The Bidder shall furnish documentary evidence that it meets the
following financial requirement(s): NA

Experience and Technical Capacity

The Bidder shall furnish documentary evidence to demonstrate that it meets
the following experience requirement(s): NA

The Bidder shall furnish documentary evidence to demonstrate that the Goods
it offers meet the following usage requitement(s): Original/Genuine Brochures
and templates
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SECTION V. BIDDING FORMS

Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. No alterations to its
Sformat shall be permitted and no substitutions shall be accepted.]
Date: ..o [insert date (as day, month and year) of Bid submission]

Bid Nou oo [insert number of bidding process

1. Bidder’s Legal Name : ......ooooiiiiiiiiii [insert name|

In the case of a Joint Venture, Consortium or Association (JV/C/A) legal name of each party
Jinsert legal name of each party in [V C/A]

3. Bidder’s actual or intended Country of Registration: ...........oovviiiiiiiiiiiiiiiiiiiiiiinn.
Jinsert actual or intended Country of Registration]

4. Bidder’s Year of Registration: ............cooviiiiiiiiiiiiiiiiinn.. [insert Bidder’s year of registration]

5. Bidder’s Legal Address in Country of Registration: ...........ooviiuiiiiiiiiiiiiiiiiiiiiiiiiiea,
[[insert Bidder’s legal address in country of registration]

6. Bidder’s Authorized Representative Information

INAMIE! .ttt [insert Authorized Representative’s name|
AAIESS: «.viini [insert Authorized Representative’s name|
Telephone/Fax numbers: ............o.oooin [insert Authorized Representative’s phone/ fax numbers
E-mail Address: ..ooovvvinniniiniiiiiiiiiiiiiiiiiiiiiiiinee insert Authorized Representative’s email]

Attached are copies of the following original documents: /[check the box(es) of the attached origing
documents]

Articles of Incorporation or Registration of firm named in 1 above, in accordance with ITB ~ Sub
Clause 3.1.

[] In the case of a JV/C/A, letter of intent to form the JV/C/A, ot the JV/C/A agreement, if
accordance with I'TB Sub-Clause 22.1 (c) (v).

In the case of a government owned entity from Bhutan, documents establishing legal and financia
autonomy and compliance with commercial law, in accordance with I'TB Sub- Clause 3.3.

L Power of attorney authorizing the signatory of the Bid to sign on behalf of the Bidder.
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Bid Submission Form

[The Bidder shall fill in this form in accordance with the instructions indicated. No alterations

to its format shall be permitted and no substitutions shall be accepted.]
Date: ..o [insert date of Bid submission]
Invitation for Bid No.: ... insert number of IFB
Alternative No.: [insert number, if this Bid is for an alternative]

TOr [insert complete name of The company]
We, the undersigned, declare that:

(a) We have examined and have no reservations to the Bidding Documents, including
Addenda No.: ..o [insert the number and date of issue of each addendum];

(b) We offer to supply in conformity with the Bidding Documents and in accordance with
the Delivery Schedules specified in the Schedule of Supply the following Goods and
Related Services: [insert a brief description of the Goods and Related Services];

() The total price of our Bid, excluding any discounts offered in item (d)
below is: [insert the Bid Price in words and figures, indicating the various amounts and
their respective currencies];

(d) The discounts offered and the methodologies for their application are:

Discounts. 1f our Bid is accepted, the following discounts shall apply: .......................
[Specify in detail each discount offered and the specific item of the Schedule of Supply to which it applies.]

Methodology of Application of the Discounts. The discounts shall be applied using
the following methodology: ...
[Specify in detail the methodology that shall be nsed to apply the disconnts;

() Our Bid shall be valid for a period of [insert number] from the date fixed for the Bid
submission deadline in accordance with I'TB Sub-Clause 27.1, and it shall remain
binding upon us and may be accepted at any time before expiry of that period;

(f) If our Bid is accepted, we commit to provide a Performance Security in accordance with
ITB Clause 47 and GCC Clause 16 for the due performance of the Contract;

(g) We are not participating, as Bidders, in more than one Bid in this bidding process, other
than any alternative offers submitted in accordance with I'TB Clause 15;

(h) We, including any subcontractors or suppliers for any part of the Contract, have
nationality from eligible countries, viz: [insert the nationality of the Bidder, including
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that of all parties that comprise the Bidder if the Bidder is a JV/C/A, and the
nationality each subcontractor and suppliet]

(i)  We have no conflict of interest pursuant to I'TB Sub-Clause 3.2;

() Our firm, its affiliates or subsidiaries - including any subcontractors or suppliers for
any part of the contract - has not been declared ineligible by The company under the
laws or official regulations of Bhutan, in accordance with ITB Sub-Clause 3.4;

(k) The following commissions, gratuities or fees have been paid or are to be paid with
respect to the bidding process or execution of the Contract: [insert complete name of
each Recipient, its full address, the reason for which each commission or gratuity was
paid and the amount and currency of each such commission or gratuity]

Name of Recipient Address Reason
Amount

(If none has been paid or is to be paid, indicate “none.”

() We understand that this Bid, together with your written acceptance thereof included
in your notification of award, shall constitute a binding contract between us, until a
formal contract is prepared and executed.

(m) We understand that you are not bound to accept the lowest evaluated Bid or any other
Bid that you may receive.

Signed: _affis Legal Stamp insert signature of person whose name and capacity are shown]

In the capacity of Jinsert legal capacity of person signing the Bid Submission Form]
Name: insert complete name of person signing the Bid Submission Form|
Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder]
Dated on day of insert date of signing|
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Bid Security (Bank Guarantee)

[The Bank shall fill in this Bank Guarantee Form in accordance with the instructions indicated.]

Jinsert Bank’s Name, and Address of Issuing Branch or Office]
Beneficiary: ... oo [Name and Address of Purchaser]

Date:

BID GUARANTEE No.:

We have been informed that [insert name of the Bidder] (hereinafter called "the Biddet") has
submitted to you its Bid dated (hereinafter called "the Bid") for the execution of [insert name
of Contract] under Invitation for Bids No.............oooi [insert IEB number]
(“the IFB™).

Furthermore, we understand that, according to your conditions, Bids must be supported by a Bid
Guarantee.

At the request of the Bidder, we.....................oL. [insert name of Bank] hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount
Of e [insert  amount  in
JIGUPES] oo [insert amount in words] upon receipt by us of

your first demand in writing accompanied by a written statement stating that the Bidder is in
breach of its obligation(s) under the Bid conditions, because the Bidder:

(a) has withdrawn its Bid during the period of Bid validity specified by the Bidder in the
Form of Bid; or

(b) having been notified of the acceptance of its Bid by The company during the period of
Bid validity, (i) fails or refuses to execute the Contract Form; or (ii) fails or refuses to
furnish the Performance Security, if required, in accordance with the Instructions to

Bidders.

This guarantee will expire: (a) if the Bidder is the successful Bidder, upon our receipt of copies of
the contract signed by the Bidder and the Performance Security issued to you upon the instruction
of the Bidder; or (b) if the Bidder is not the successful Bidder, upon the earlier of (i) our receipt
of a copy of your notification to the Bidder of the name of the successful Bidder; or (i) twenty-
eight days after the expiration of the Bidder’s Bid.

Consequently, any demand for payment under this guarantee must be received by us at this office
on or before that date.

[Signature(s)]
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Manufacturer’s Authorization

[The Bidder shall require the Manufacturer to fill in this Form in accordance with the instructions

indicated. This letter of authorization should be on the letterhead of the Manufacturer and
be signed by a person with the proper anthority to sign documents that are binding on the Manufacturer. The
Bidder shall include it in its bid, if so indicated in the BDS.]

Date: [insert date of Bid Submission

Invitation for Bid No.: [insert IFB number,
Alternative No.: [insert identification No if this is a Bid for an alternative]

To: [insert complete name of The company]
WHEREAS

We [insert complete name of the Manufacturer], who are official manufacturers of /[insert type of
Goods  manufactured], having factoties at [insert full address(es) of the Manufacturer’s factory/ ies],
do hereby authorize [insert complete name of Bidder] to submit a Bid in relation to the Invitation for
Bids indicated above, the purpose of which is to provide the following Goods, manufactured by
us, namely /insert name and/ or brief description of the Goods], and subsequently to negotiate and sign
the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 28 of the
General Conditions of Contract, with respect to the Goods offered by the above firm. Signed:

insert signature(s) of authorized representative(s) of the Manufacturer]

Name: [insert complete name(s) of the authorized representative(s) of the Manufacturer]

Title: [insert title(s) of the authorized representative(s) of the Manufacturer]

Duly authorized to sign this Authorization for and on behalf of /insert complete name of the
Bidder]

Dated on the [insert number] day of [insert month], [insert year).
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Integrity Pact

1. General

Whereas ........oooiiiiiiiiiiiiii [insert name]  representing the ......... ......
....................... [insert Purchaser detail], hereinafter referred to as the Employer on one
part, and ... [Name of person] representing the

e eevveo... [Name of Bidder] as the other part hereby execute
this agreement as follows:
2. Objectives

Now, therefore, the Employer and the Bidder agree to enter into this pre-contract agreement,
hereinafter referred to as Integrity Pact, to avoid all forms of corruption by following a system
that is fair, transparent and free from any influence/unprejudiced dealings ptior to, during and
subsequent to the currency of the contract to be entered into with a view to:-

2.1 Enabling the Employer to obtain the desired contract at a reasonable and competitive
price in conformity with the defined specifications of the works, goods and services, and

2.2 Enabling bidders to abstain from bribing or any corrupt practice in order to secure the
contract by providing assurance to them that their competitors will also refrain from bribing and
other corrupt practices and the Employer will commit to prevent corruption, in any form by their
officials by following transparent procedures.

3. Commitments of the Employer
The Employer commits itself to the following:-

3.1 The Employer hereby undertakes that no official of the Employer, connected directly
or indirectly with the contract, will demand, take a promise for or accept, directly or through
intermediaries, any bribe, consideration, gift, reward, favor or any material or immaterial benefit
or any other advantage from the Bidder, either for themselves or for any person, organization
ot third party related to the contract in exchange for an advantage in the bidding process, bid
evaluation, contracting or implementation process related to the Contract.

3.2 The Employer further confirms that its officials has not favored any prospective
bidder in any form that could afford an undue advantage to that particular bidder during the
tendering stage, and will further treat all bidders alike.
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3.3 All the officials of the Employer will report to the employing agency or an
appropriate
Government office any attempted or completed violation of clauses 3.1 and 3.2.

3.4 FPollowing report on violation of clauses 3.1 and 3.2 by official(s), through any
source, necessary disciplinary proceedings, or any other action as deemed fit, including criminal
proceeding may be initiated by the Employer and such a person shall be debarred from further
dealings related to the contract process. In such a case while an enquiry is being conducted by
the Employer the proceedings under the contract would be stalled.

4. Commitments of Bidders

The Bidder commits himself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of his bid or during any pre-contract or post
contract stage in order to secure the contract or in furtherance to secure it and in particular
commits himself to the following:-

4.1 The Bidder will not offer, directly or through intermediaries, any bribe, gift
consideration, reward, favor, any material or non-material benefit or other advantage, commission,
fees, brokerage or inducement to any official of the Employer, connected directly or indirectly
with the bidding process, or to any person, organization or third party related to the contract in
exchange for any advantage in the bidding, evaluation, contracting and implementation of the
contract.

The Bidder further undertakes that he has not given, offered or promised to give, directly or
indirectly any bribe, gift, consideration, reward, favor, any material or non- material benefit or
other advantage, commission, fees, brokerage or inducement to any official of the Employer or
otherwise in procuring the Contract or forbearing to do or having done any act in relation to
obtaining or execution of the Contract or any other contract with the Government for showing
or forbearing to show favor or disfavor to any person in relation to the Contract or any other
contract with the Government.

The Bidder will not collude with other parties interested in the contract to preclude the
competitive bid price, impair the transparency, fairness and progress of the bidding process,
bid evaluation, contracting and implementation of the contract.

The Bidder, either while presenting the bid or during pre-contract negotiations or before
signing the contract, shall disclose any payments he has made, is committed to or intends to
make to officials of the Employer of their family members, agents, brokers or any other
intermediaries in connection with the contract and the details of services agreed upon for such
payments.
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5. Sanctions for Violation

The breach of any aforesaid provisions or providing false information by employers,
including manipulation of information by evaluators, shall face administrative charges and
penal actions as per the existing relevant rules and laws.
The breach of the Pact or providing false information by the Bidder, or any one employed by
him, or acting on his behalf (whether with or without the knowledge of the Bidder), or the
commission of any offence by the Bidder, or any one employed by him, or acting on his behalf,
shall be dealt with as per the provisions of the Penal Code of Bhutan, 2004 and the Anti-
Corruption Act, 2006.

The Employer/relevant agency shall also take all or any one of the following actions, wherever
required:-

5.1 To immediately call off the pre-contract negotiations without giving any
compensation to the Bidder. However,the proceedings with the other Bidder(s)
would continue.

5.2 To immediately cancel the contract, if already awarded/signed, without giving any
compensation to the Bidder.

5.3 'The Earnest Money/Security Deposit shall stand forfeited.
54  To recover all sums already paid by the Employer.

5.5 To encash the advance bank guarantee and performance bond/warranty bond, if
furnished by the Bidder, in order to recover the payments, already made by the Employer, along
with interest.

5.6  To cancel all or any other Contracts with the Bidder.

5.7 To debar the Bidder from entering into any bid from the government of Bhutan as per
the Debarment Rule.

6. Conflict of Interest

6.1 A conflict of interest involves a conflict between the public duty and private interests
(for favor or vengeance) of public official, in which the public official has private interest which
could improperly influence the performance of their official duties and responsibilities. Conflict
of interest would atise in a situation when any concerned members of both the parties are related
either directly or indirectly, or has any association or had any confrontation. Thus, conflict of
interest of any tender committee member must be declared.
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6.2 The Bidder shall not lend to or borrow any money from or enter into any
monetary dealings or transactions, directly or indirectly, with any committee member,
and if he does so, the Employer shall be entitled forthwith to rescind the Contract and
all other contracts with the Bidder.

7. Examination of Books of counts

7.1 In case of any allegation of violation of any provisions of this Integrity Pact or
payment of commission, the Employer/authorized persons or relevant agencies shall be entitled
to examine the Books of Accounts of the Bidder and the Bidder shall provide necessary
information of the relevant financial documents and shall extend all possible help for the purpose
of such examination.

8. Monitoring and Arbitration

8.1 The respective procuring agency shall be responsible for monitoring and arbitration of
IP as per the Procurement Rules.

9. Legal Actions

9.1 The actions stipulated in this Integrity Pact are without prejudice to any other
legal action that may follow in accordance with the provisions of the extant law in force relating
to any civil or criminal proceedings.

10 Validity

10.1  The wvalidity of this Integrity Pact shall cover the tender process and extend until the
completion of the contract to the satisfaction of both the Employer and the Bidder.

10.2  Should one or several provisions of this Pact turn out to be invalid; the remainder of
this Pact remains valid. In this case, the parties will strive to come to an agreement to their original
intentions.

We hereby declare that we have read and understood the clauses of this agreement and shall abide
by it. Further, the information provided in this agreement are true and correct to the best of
our knowledge and belief.
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EMPLOYER

[Insert Name]
Head

Witness:

(Legal Officer/Internal Auditor)

BIDDER

[Insert Name]

Witness:
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SECTION VI PRICE SCHEDULE FORMS
[The Bidder shall fill in these Price Schedule Forms in accordance with the instructions

indicated. The list of line items in Column 1 of the Price Schedules shall coincide with
the List of Goods and Related Services specified by The company in the Schedule of Supply.]
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Price Schedule: Goods Manufactured Outside Bhutan to be Imported

Date:

Currencies in accordance with I'TB Sub-Clause 18

IFB No:

Alternative No:

Page N of
1 2 3 4 5 6 7 8 9
Line Item| Description of| Country | Quantity | Unit Unit price (BTN)| Unit Price| Total Price per Line{ Total Price per Ling
_ Goods of Origin (Foreign Item (BTN) item (Foreign
N Currency) Currency)
[insert unit price in| [insert Unit Pricq [insert the [insert  the corresponding
BTN/ in_foreign currency| corresponding total pricd total price of the line iten]
if applicable] | per line items in BIN] | in foreign currency]
1 Laptop and 5 Set
related
Accessories
(High End)
2 Laptop and 2 Set
related
Accessories
(Mid End)
3 R & D Rack 1 Set
Server
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4 Multi-Function 3 Set
Printer

5 Laser Colour 1 Set
Printer

6 Monitor 18 10 Set
inch

7 Portable 1 Set
Monitor 13

8 NAS Box 1 Set
Buffalo
TeraStation
(Rack
Mountable)

9 HeadPhones 20 Set

10 Scanner 1 Set

11 Fortigate 1 Set
Firewall

11 Samsung Smart 2 Set
TV 657

13 Network 1 Set
Gigabit Switch|
(8 Port PoE+)

14 Network 2 Set
Gigabit Switch|
(4 Port PoE+)

15 Forti Acess 5 Set
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Point
16 Logitech 1 Set
Webcam
17 Short Throw 1 Set
Laser Projector
18 RAM 5 Set
19 Wireless 20 Set
Mouse
20 Crimping Tool 1 Set
21 Cable Tester 1 Set
22 UTP CAT-6 1 Box
Cable
23 RJ-45 100 Pcs.
Total Price
Name of Bidder .................ool. [insert name of Bidder] Signature of Bidder ................... [Signature] Date ............... [nsert Date|
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Price Schedule: Goods Manufactured in Bhutan

Date:
Currencies in accordance with I'TB Sub-Clause 18 1IFB No;
Alternative No;
Page N of
1 2 3 4 5 6 7 8 9 10
Line |Description off Delivery | Quantity |Unit | Total EXW|Price per line item| Cost of local| Sales and other taxes| Total Pricg
Item | Goods Date  as|and price |price  pet|for inland| labor, raw| payable per item if| per line item
_ defined by| physical |EXW |lineitem |transportation materials  and| Contract is awarded
N Incoterms |unit and other services| components | (in accordance with (Col. 6+7)
(Col. 42 5) required Bhutan to| from with| ITB 16.4(a) (i)
convey the Goods| origin in|
to  their  finall Bhutan
destination
% of Col. 5
[insert | [insert name of Good] | [insert [insert [insert | [insert  total [insert the [Insert cost of local| [insert sales and othen [insert  tota
number quoted number o) EXW | EXW  pricq corresponding labor, ran| taxes payable per ling price per item|
of  1the Delivery | units to bd unit perline item)| price per line item] | material and| item if  Contract iy
itent] Date| supplied | price] components  from| awarded)]
and name of within Bhutan as

the physical
unit]

a % of the EXW)
price per line item)
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Total Price -

Name of Bidder [znsert complete name of Bidder] Signature of Bidder [signature of person signing the Bid] Date [insert date]
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Price and Completion Schedule - Related Services

Currencies in accordance with I'TB Sub-Clause 18

Date:

IFB No:

Alternative No:

Page No. of

1 2 3 4 5 6 7
Service Description of Services (excludes Country of | Delivery Date at | Quantity and physical unit Unit price Total Price per

. inland transportation and other services| Origin place of Final Service
N required in Bhutan to convey the goods destination

. L (Col. 5*%6 or
to their final destination)
estimate)

[insert [insert name of Services] [insert Jinsert delivery date | [insert number of units to be supplied| [insert unit price | [insert total price
number country of | at place of final | and name of the physical unit| per item] per item]
of the origin of the | destination per
Service | Services] Service]

Bhutan Post
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Total Bid Price

Name of Bidder [insert complete name of Bidder] Signature of Bidder [signature of person signing the Bid] Date [insert date]

PART 3- SCHEDULE OF SUPPLY

SECTION VIl SCHEDULE OF SUPPLY
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1. List of Goods and Delivery Schedule

[The company shall fill in this table, with the exception of the colummn “Bidder’s Offered Delivery Date”, which is to be
filled by the Bidder]
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Line  [Description of Quantity [Physical [Final Delivery Date
I“Zm Goods unit (Project Site) g, ijjest  [Latest Delivery [Bidder’s Offered
N Dest.ination atDelivery DateDate Delivery Date
specified [t0 be provided by
in BDS L mesa o a
Jinsert  |[insert description of [insert [insert Jinsert  place d/insert the numbe[insert the [insert the number of
item NoJ |Goods] quantity  physical  |Delivery] of number  of days following
of item to bunit for the days following thefollowing the date of
supplied]  |\quantity] date of the date of effectiveneseffectiveness
effectiveness the Contract] the Contract]
the Contract]
1 Laptop and related Accessories (High |5 Set TTPL Office IASAP \Within 45 days
End)
2 Laptop and related Accessories (Mid 2 Set TTPL Office IASAP \Within 45 days
End)
3 R & D Rack Server 1 Set TTPL Office IASAP \Within 45 days
4 Multi-Function Printer 3 Set TTPL Office ASAP \Within 45 days
5 Laser Colour Printer 1 Set TTPL Office ASAP \Within 45 days
6 Monitor 18 inch 10 Set TTPL Office IASAP \Within 45 days
7 Portable Monitor 13” 1 Set TTPL Office IASAP \Within 45 days
8 INAS Box Buffalo TeraStation (Rack 1 Set TTPL Office ASAP \Within 45 days
9 HeadPhones 20 Set TTPL Office IASAP \Within 45 days
10 Scanner 1 Set TTPL Office IASAP \Within 45 days
11 Fortigate Firewall 1 Set TTPL Office IASAP \Within 45 days

Thimphu Tech Park Limited
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12 Samsung Smart TV 65” 2 Set TTPL Office IASAP \Within 45 days
13 Network Gigabit Switch (8 port PoE +) |1 Set TTPL Office IASAP \Within 45 days
14 Network Gigabit Switch (4 Port PoE+) 2 Set TTPL Office IASAP \Within 45 days
15 Forti Access Point 5 Set TTPL Office ASAP \Within 45 days
16 Logitech Webcam 1 Set TTPL Office IASAP \Within 45 days
17 Short Throw Laser Projector 1 Set TTPL Office IASAP \Within 45 days
18 RAM 5 Set TTPL Office IASAP \Within 45 days
19 Wireless Mouse 20 Set TTPL Office IASAP \Within 45 days
20 Crimping Tool 1 Set TTPL Office IASAP \Within 45 days
21 Cable Tester 1 Set TTPL Office IASAP \Within 45 days
22 UTP CAT-6 Cable 1 Box TTPL Office IASAP \Within 45 days
23 RJ-45 100 Pcs. TTPL Office IASAP \Within 45 days

Thimphu Tech Park Limited
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2. List of Related Services and Completion Schedule

[This table shall be filled in by The company. The Reguired Completion Dates should be realistic, and consistent with the required
Goods Delivery Dates (as per Incoterms)]

Place where Final
Service [Description of Service Quantity! Physical Unit | Services  shall  bdCompletion
performed Date(s) o
Services
/Insert |/insert description of /Insert /Insert physical |/insert name of the |/insert
Service |Related Services/ quantity of unit for Place] required
NoJ items to  bqthe items] Completion
supplied] Date(s)]

1. If applicable
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3. Technical Specifications

“Summary of Technical Specifications. The Goods and Related Services shall comply with following
Technical Specifications and Standards:

Sl. | Item Description Quantity | Specification
No
1 Processor: 9th Gen intel core i7 processor

Memory: 16 GB RAM,

Hard Drive: 500 GB SSD,

Video card: Integrated IntelGraphics,
Multimedia: Integrated HD Audio with inbuilt
Laptop High end speakers,

Networking: Gigabit Integrated Ethernet, WiFi 802.11
b/g/n,

Keyboard: USEnglish layout ,

Ports: USB ports, 1x RJ45, HDMI

$ EODPI A LED AmiylseY 6

Software: Pre Installed and actated Genuine
Windows 10 pro,

Adapter: Lithium lon Battery, AC Adapter,
Carry Case: Standard ,

Warranty: 1 year

2 Processor: 7th Gen intel core i5 processor
Memory: 8 GB RAM,

Hard Drive: 500 GB,

Video card: Integrated IntelGraphics,
Multimedia: Integrated HD Audio with inbuilt
speakers,

Networking: Gigabit Integrated Ethernet, WiFi 802.11
b/g/n,

Keyboard: USEnglish layout ,

Ports: USB ports, 1x RJ45, HDMI

$ EODI A LED AmtiYlaBeY 6

Software: Pre Installed and actated Genuine
Windows 10 pro,

Adapter: Lithium lon Battery, AC Adapter,
Carry Case: Standard ,

Warranty: 1 year

3 1 Chassis Configuration:

Laptop General use
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R&D Rack Server

#EAOOEO xEOE ObP O 1 @T8X
Configuration

Processor:

2xIntel Xeon 5217 3.0G 8C/16T,10.4GT/s, 11M Cach
Turbo,HT

Memory:

6x16GB RDIMM, 2933T/S, Dual Rank

RAID Configuration:

RAID Controller with 8Gb NV Cache, Adapter, Low
Profile

Hard Disk:

2x960 SSD SAS Read Intensive 12Gbps 2.5i#PHiot
AG Drive

System Management:

Enterprise with Management software

Network Ports:

Dual Port 10/25Gbe Ethernet port

PCle Riser:

Riser Config 2, 3x8,1x16 Slots

Power Supply and Power Cables:

Dual, Hotplug, Redundant Power Supply (1+1) with
Power Cable C13/C14, 4 M, 250V. 10A

Other Items:

Bezel

Rack rails

6 or more fans

Warranty:

3 years

Multi Function
Printer

FUNCTIONS: Print, copy, scan

RESOLUTION (BLACK): Up to 1200 x 1200 dpi
PRINT TECHNOLOGY: Laser

CONNECTIVITY: USB 2.0 ; 1 Gigabit Ethernet
10/100/1000BasEX;802.11b/g Wireless Print;
MEMORY: 256 MB

MEMORY, MAXIMUM256 MB

PAPER HANDLING INPUT: $8@et multipurpose tray,
500-sheet input tray 2, 58heet Automatic Document
Feeder (ADF)

PAPER HANDLING OUTPUT:2B8et output bin
DUPLEX PRINTING: Automatic (stkamd)

PRINT SPEED, BLACK (NORMAL): Up to 42 ppm
CABLE INCLUDED: Yes, 1 USB

WARRANTY: Ongear hardware warranty;
SOFTWARE INCLUDED: Windows: HP
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Installer/Uninstaller, HP PCL 6 print driver, HP WIA
Scan Driver, HP TWAIN Scan Driver, HP Scan

LaserColour Printer

FUNCTIONS: Print

RESOLUTION (BLACKRO x 600 dpi, Up to 38, 400 x
600 enhanced dpi

RESOLUTION (COLORY): 600 x 600 dpi, Up to 38,
400 x 600 enhanced dpi

RECOMMENDED MONTHLY PAGE VOLUMEO to
4000 [10]

PRINT TECHNOLOGY: Laser

NUMBER OF ART CARTRIDGES: 4 (1 each black,
cyan, magenta, yellow)

PAPER TRAYS, STANDARD2

CONNECTIVITY: USB 2.0 port; binilGigabit Ethernet
10/100/1000 BaseX network port; Wireless
802.11b/g/n/2.4/5 Ghz \Wiiradio

COMPATIBLE OPERATING SYSTEMSndows Client
OS (32/64 bit), Mobile OS, iOS, Android, Mac
MEMORY, STANDARB12 MB NAND Flash, 512 MB
DRAM

PAPER HANDLING INPUT: 50-sheet multipurpose
tray, 250sheet input tray

PAPER HANDLING OUTPUT150sheet output bin
DUPLEX PRINTING: Automatic (default)
PRINTSPEED, BLACK (NORMAL): Up to 28 ppm
PRINT SPEED, COLOR (NORMAL):Up to 28 ppm
CABLE INCLUDED: Yes, 1 USB cable
WARRANTY: Oneyear Bench/Depot Repair
warranty.

Monitor 18 Inch

10

Diagonally Viewable Size: 54.61 cm (18 Inches)
Backlight TechnologyLED

Display Screen Coating: Antiglare

Connectivity:

1 x HDMI (ver 1.4)

1 xVGA

1xUSB

Power cable

1 x USB Cable
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1 x HDMI Cable

Portable Monitor
Yo

Diagonally Viewable Size: 13 Inches
Resolution: 1920*1080

Backlight Technology: LED

Display ScreerCoating: Antiglare

Power: Inbuilt battery bank 8 hrs active use
Connectivity:

1 x HDMI

1xUSB

Power cable

1 x USB Cable

1 x HDMI Cable

Other accessories

NAS Box Buffalo
TeraStation (Rack
Mountable)

Number of Drive Bays4

Number of Included Drives 4

Storage -16 TB

Supported RAID-0/1/5/6/10 (Default 5)

Memory 8GB DDR4 with ECC

Software included: NAS Navigator

Connectivity: Gigabit Ethernet RJ45
Accessories: Rail Kit with Mounting Brackets and
Screws

Headphones

20

Input Impedance: 220hms

Sensitivity (headphone): 122 dB-3/dB

Sensitivity (microphone)-44 dBV/Pa +2.5 dB
Frequency response (Headset): 20 H20 kHz
Frequency response (Microphone): 100 H8.50 kHz
Cable length: 1.8 m

10

General Bundledsoftware ISIS/TWAIN Diriver,
CaptureOnTouch

Interface Hi-Speed USB 2.0

Supported Operating System Windows

Feeding Method Automatic / flatbed

Scan
Light source LED (red, green and blue)
Maximum Resolution 2,400 dpi
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Scanner

Scanner Type Desktop ADF (Automati®ocument
Feeder) / flatbed scanner

Scanning Modes Black and white, Error diffusion
Advanced Text Enhancement, Advanced Text
Enhancement II, 25@evel gray, 24bit color
Scanning Side Simplex / Duplex

Scanning speed A4/ LTR, Portrait, 200dpi:
Black and Whte: 20ppm (simplex) / 36ipm (duplex)
Grayscale: 20ppm (simplex) / 36ipm (duplex)
Colour: 10ppm (simplex) / 18ipm (duplex)
Suggested Daily Volume (Scans) 800

Fortigate Firewall

Unified (UTM) Protection (24x7 FortiCarplus

11 Application Control, IPS, AV, Web Filtering and
Antispam, FortiSandbox Cloud) for 3 years license.
12 | Samsung Smart TV WXo6 5($ o+ 31 A0OO 46
WX o NU7090 Series 7
Energy Rating 4 Ticks
Real 4K Resolution
HDR10+
4 Ticks Energy Efficiency
13 | Network Gigabit
Switch(8port PoE+) Ports: 8 GE
PoE Power Budget: 126W
Mounting brackets: yes
14 | Network Gigabit Ports: 4GE
Switch(4 port PoE+) PoE Power Budget: 126W
Mounting brackets: yes
15 | Forti Access Point

FortiAP 221E with PoE injector
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16

Logitech Webcam

HD video calling

HDR for clear image in various lighting environments
ranging from low light to direct sunlight.

Image controls with optional Camera Settings
application for control of pan, tilt, and zoom

Built-in dual omnidirectional mics with noise
cancellation

Multiple mounting options, including clip and tripod
mount

Supports multiple connection types, including USB 2.(
Type A and USB 3.0 Type A and C connections

17

Short Throw Laser
Projector

Resolution4K- UHD

Ratio-16:9M

Light Source Laser

Laser Light Source20,000 Hours Durability High
Zoom-Digital, Factor: 4..35

Connectivity Interfaces USB 1.1 Type A, USB 2.0 Typ
Mini-B, R®232C, Wireless LAN b/g/n (2.4GHz)
(optional), Stereo mini jack audio out, HDMI (HDQE2)
(3x)

Focal Distance3.9mm.

18

RAM

8 GB SODIMM DDR4

19

Wireless Mouse

20

Connectivity TechnologyWireless2.4 GHz,

Movement Detection TechnologyOptical,

Wireless ReceivelUSB Wireless Receiver,

Movement Resolutiorr 1000 dpi,

OS RequiredLinux, FreeDOS, Microsoft Windows
Server 2003, Microsoft Windows Server 2008, Google
Chrome OS, Microsoft Windows Server 2012, Microsd
Windows XP / Vista/ 7 /8 /10,

Features Scrolling wheel, Nano wireless receiver, Dell
Universal Pairing

Battery- AA Type,

Manufacturer Warranty lyear warranty.
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20

Crimping Tools

Usage/ApplicationRJ45

21

Cable Tester

Usage/ApplicationLCD Cable Tester Cat6, Cat6A, Cat
STP ,UTPMaterial Cable Tester

Detector TypeLAN cable

Usagelndustrial

Battery Type3.7V 1400mAH rechargeable lithium
batteries

Cable TypdLAN cable (UTP, STP, SFTP, CAT5e, CA]
CAT6A)

DisplayLCD 53x25 mm, with back light

22

UTP Cab cable

1 box

23

RJ 45

100pcs

Detailed Technical Specifications and Standards.

[insert detailed technical specifications and standards if required.

76

Thimphu Tech Park Limited



Standard Bidding Document - Goods

4. Drawings

These Bidding Documents include /insert “the following” or “no”] drawings.

[If documents shall be included, insert the following List of Drawings]

List of Drawings

Drawing No.

Drawing Name

Purpose
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PART 4 - CONTRACTS
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GCC.1.

GCC.1.

(i)

(iii)

(iv)
)

(vi)

(vii)

(viii)

(ix)

(%)

(xi)

(xii)

SECTION VIIl. GENERAL CONDITIONS OF CONTRACT

Definitions

1. The following words and expressions shall have the meanings hereby assigned to
them:

Affiliate means business concerns, organizations, or individuals that control each other or

that are controlled by a common third party. Control may include shared management or

ownership; common use of facilities, equipment and resources; or family interests.

Award of Contract means the decision of The company to enter into a contract with a
supplier for delivery of specified goods which has been conveyed to the contractor through
a purchase order and/or signing of a contract.

Bid an offer to execute works in accordance with the terms and conditions set out in the
bid documents inviting such offers. The term “tender” is synonymous with the term “bid”;

BDS means Bid Data Sheet

Bidder means an eligible individual or legal entity that participates in a competitive
procurement process defined by this Manual.

Bidding Documents means the set of documents sold or issued by the The company
to potential bidders in which the specifications, terms and conditions of the proposed

2 (13
b

procurement are prescribed. The terms “bidding documents tender documents” and

“bid documents” are synonymous.

Contract Documents means the documents listed in the Contract Agreement, including
any amendments thereto.

Contract Price means the price payable to the Supplier as specified in the Contract
Agreement, subject to such additions and adjustments thereto or deductions there from as
may be made pursuant to the Contract.

Day means calendar day.

The company means The companyal Corporation Limited including its successors and

permitted assigns.

Delivery means the transfer of the Goods from the Supplier to The company in accordance
with the terms and conditions set forth in the Contract Documents.

GCC means the General Conditions of Contract.
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(xiit)

(xiv)

(xv)

(xv1)

(xvit)

(xviii)

(xix)

(xx)

(xx1)

(xxii)

(xxiil)
(xxiv)

(xxv)

(xxvi)

Goods mean any object in solid, liquid or gaseous form that has an economic utility or value,
which can be exchanged or traded.

Government agency means an entity of the RGoB whose source of funding is the RGoB.
ITB means Instructions to bidders

Legal entity: a commercial firm, company or other incorporated body recognized by the
laws of the Kingdom or an association of such bodies such as joint ventures;

Letter of Acceptance (LoA) means the letter issued by The company conveying the
acceptance of the Bid of the successful Bidder subject to such terms and conditions as may
have been stated therein.

Lowest evaluated bid means the bid which offers the best value for money, evaluated on the
basis of various objective criterions set out in the bidding document. It does not necessarily
mean the “lowest quoted price”.

Month means calendar month of the Gregorian calendar.

Party means the The company or the Supplier, as the context requires, and “parties” means
both of them.

Place of Delivery means the place named in the BDS for Delivery of goods.

Price schedule: summary of the quantities, measurement unit and unit prices of the items
to be procured under the contract. The term “Bill of Quantities” is synonymous.

Project Site, where applicable, means the place named in the SCC.

Purchaser means The company (specified in SCC.)

Related Services means the services incidental to the supply of the Goods, such as
insurance, installation, training and initial maintenance and other obligations of the
Supplier under the Contract

RGoB means Royal Government of Bhutan.

(xxvil) SCC means the Special Conditions of Contract.

(xxviil) Subcontractor means any natural person, private or government entity, or a combination

thereof, including its legal successors and permitted assigns, to whom any part of the
Goods to be supplied or execution of any part of the Related Services is subcontracted
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by the Supplier.

(xxix) Supplier a legal entity entering into a contract with The company for the supply of goods.

(xxx) Technical Specifications means specifications of the Goods incorporated in the bidding

documents and forming part of the contract and includes any modification or amendment

thereto or any addition thereto or any deduction there from, as may be made with the

mutual agreement of the The company and Supplier.

GCC.2. Contract Documents

GCC.2.1. Subject to the order of precedence set forth in the Contract Agreement, all
documents forming the Contract (and all parts thereof) are intended to be
correlative, complementary and mutually explanatory. The Contract Agreement
shall be read as a whole.

GCC.3. Interpretation

GCC.3.1. If the context so requires it, singular means plural and vice versa.

GCC.3.2. "Month" and "Yeat" and all dates shall be reckoned according to the Gregorian
calendar.

GCC.3.3. A “law” shall be construed as a reference to such law including its amendments or
re-enactments from time to time.

GCC.3.4. A “person” shall be construed as a reference to any person, firm, company,
corporation, society, trust, government, or agency of a government or any
association or partnership (whether or not having separate legal personality) of two
or more of the above and a person shall be construed as including a reference to its
successors, permitted transferees and permitted assigns in accordance with their
respective interests.

GCC.3.5. The words “hereof” or “herein” if and when used in the Contract Documents shall
mean a reference to the Contract Documents of this Contract.

GCC.3.6. Incoterms

(a) Unless inconsistent with any provision of the Contract or otherwise specified in the

SCC, the meaning of any trade term and the rights and obligations of parties there under
shall be as prescribed by Incoterms.
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(b) The terms EXW, CIF, CIP and other similar terms, when used, shall be governed by
the rules prescribed in the current edition of Incoterms specified in the SCC and published
by the International Chamber of Commerce in Paris, France

GCC.3.7. Amendment

No amendment or other variation of the Contract shall be valid unless it is in writing, is dated,
expressly refers to the Contract, and is signed by a duly authorized representative of each party
thereto.

GCC.3.8. Non-waiver

(a) Subject to GCC Sub-Clause 3.8 (b) below, no relaxation, forbearance, delay or indulgence
by either party in enforcing any of the terms and conditions of the Contract or the granting
of time by either party to the other shall prejudice, affect or restrict the rights of that party
under the Contract, neither shall any waiver by either party of any breach of Contract
operate as waiver of any subsequent or continuing breach of Contract.

(b) Any waiver of a party’s rights, powers or remedies under the Contract must be in writing,
dated and signed by an authorized representative of the party granting such waiver, and
must specify the right and the extent to which it is being waived.

GCC.3.9. Severability
If any provision or condition of the Contract is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the
validity or enforceability of any other provisions and conditions of the Contract.
3.10 Entire Agreement
The Contract constitutes the entire agreement between The company and the

Supplier and supersedes all communications, negotiations and agreements (whether
written or oral) of the parties with respect thereto made prior to the date of

Contract.
GCCA4. Fraud and Corruption
GCCA4.1. If The company determines that the Supplier has engaged in corrupt, fraudulent,

collusive, coercive or obstructive practices in competing for or in executing the
Contract then The company may, after giving fourteen (14) days notice to the
Supplier, terminate the Suppliet's employment under the Contract and cancel the
Contract, and the provisions of GCC Clause 37 shall apply as if such termination
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GCC4.2.

has been made under GCC Sub-Clause 37.1.

For the purposes of this Sub-Clause:

(a) “corrupt practice” is the offering, giving, receiving or soliciting, directly or indirectly,
of anything of value” to influence improperly the actions of another party;

(b) “fraudulent practice” is any intentional act or omission, including a misrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial
or other benefit or to avoid an obligation;

(© “collusive practice” is an arrangement between two or more parties designed to
achieve an improper purpose, including to influence impropetly the actions of another
party;

(d) “coercive practice” is impairing or harming, or threatening to impair or harm, directly or
indirectly, any party or the property of the party to influence improperly the actions of a
Party;

(e) “obstructive practice” is:

(i) deliberately destroying, falsifying, altering or concealing of evidence material to the
investigation or making false statements to investigators in order materially to impede any
investigation into allegations of a corrupt, fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to prevent it from disclosing its knowledge
of matters relevant to the investigation or from pursuing the investigation; or

(i) acts intended materially to impede the exercise of the inspection and audit rights of The
company and/or any other relevant RGoB agency provided for under GCC Clause 21.

GCC.4.3.

GCC.4.4.

GCC.5.

GCC.5.1.

Should any employee of the Supplier be determined to have engaged in
corrupt, fraudulent, collusive, coercive or obstructive practice during the purchase
of the Goods, then that employee shall be removed.

Any communications between the Supplier and The company related to matters of
alleged fraud or corruption must be made in writing.

Language

The Contract, as well as all correspondence and documents relating to the
Contract exchanged by the Supplier and The company, shall be written in the
language specified in the SCC. Supporting documents and printed literature that
are part of the Contract may be in another language provided they are accompanied
by an accurate translation of the relevant passages in the language specified in the
SCC, in which case, for purposes of interpretation of the Contract, the translation
shall govern.
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GCC.5.2.

GCC.6.

GCC.6.1.

GCC.7.

GCC.7.1.

GCC.7.2.

GCC.8.

GCC.8.1.

GCC.9.

GCC.I.1.

GCC.I.1.1.

GCC.I.2.

GCC.I.2.1.

The Supplier shall bear all costs of translation to the governing language and all
risks of the accuracy of such translation, for documents provided by the Supplier.

Joint Venture, Consortium or Association

If the Supplier is a joint venture, consortium or association, all of the parties
shall be jointly and severally liable to The company for the fulfillment of the
provisions of the Contract and shall designate one party to act as a leader with
authority to bind the joint venture, consortium or association. The composition
or the constitution of the joint venture, consortium or association shall not be
altered without the prior consent of The company.

Notices

Any notice given by one party to the other pursuant to the Contract shall be in
writing to the address specified in the SCC. The term “in writing” means
communicated in written form, including electronic communication, with proof of
receipt.

A notice shall be effective when delivered or on the notice’s effective date,
whichever is later.

Governing Law

The Contract shall be governed by and interpreted in accordance with the laws of
Bhutan.

Settlement of Disputes
Amicable Settlement

If any dispute of any kind whatsoever arises between The company and the Supplier
in connection with or arising out of the Contract, including without prejudice to
the generality of the foregoing, any question regarding its existence, validity or
termination, or the execution of the works — whether during the progress of the
works or after their completion and whether before or after the termination,
abandonment or breach of the Contract — the parties shall seek to resolve any such

dispute or difference by mutual consultation.
Dispute Resolution

In case of dispute, the objecting party may file a written Notice of Dispute to the
other Party providing in detail the basis of the dispute. The Party receiving the
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Notice of Dispute will consider it and respond in writing within 14 days after
receipt. If that Party fails to respond within 14 days, or the dispute cannot be
amicably settled within 14 days following the response of that Party, clause GCC
9.2.2 shall apply.

GCC.9.22.  Any dispute between the Parties as to matters arising pursuant to this contract that
cannot be settled amicably according to clause GCC 9.1.1 and 9.1.2 may be
submitted by either Party for settlement in accordance with the provisions specified
in the SC.

GCC.9.3. Notwithstanding any reference to the settlement of dispute settlement herein:

a) The Parties shall continue to perform their respective obligations under the Contract unless

they otherwise agree; and

b) The company shall pay the Supplier any monies due to it.

GCC.10.

GCC.10.1.

GCC.10.2.

GCC.11.

GCC.11.1

GCC12.

GCC.12.1.

Eligibility

The Supplier shall have the nationality of an eligible country. A Supplier shall be
deemed to have the nationality of a country if it is a citizen or constituted,
incorporated, or registered, and operates in conformity with the provisions of the
laws of that country.

All Goods and Related Services to be supplied under the Contract shall have their
origin in Eligible Countries. For the purpose of this Clause, origin means the
country where the Goods have been grown, mined, cultivated, produced,
manufactured or processed; or through manufacture, processing or assembly,
another commercially recognized article results that differs substantially in its basic
characteristics from its components.

Supplier’s Responsibilities
The Supplier shall supply all the Goods and Related Services included in the Scope
of Supplies in accordance with GCC Clause 23, and the delivery and completion

requirements as per GCC Clause 20.

Purchaser’s Responsibilities

Whenever the supply of Goods and Related Services requires that the Supplier obtain

permits, approvals and/or import and other licenses ot similar permissions from
Bhutanese public authorities, The company shall, if so required by the Supplier,
use its best efforts to assist the Supplier in complying with such requirements in a
timely and expeditious manner, but without incurring any costs.
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GCC.13.

GCC13.1.

GCC13.2.

GCC.14.

GCC.14.1.

GCC.14.2.

GCC.14.3.

GCC.14.4.

GCC.14.5.

GCC.15.

GCC.15.1.

GCC.15.2.

Contract Price

The Contract Price shall be as specified in the Contract Agreement subject to any
additions and adjustments thereto or deductions there from as may be made
pursuant to the Contract.

Prices charged by the Supplier for the Goods supplied and the Related Services
performed under the Contract shall not vary from the prices quoted by the Supplier
in its Bid, with the exception of any price adjustments authorized in the SCC.

Terms of Payment

The Contract Price, including any Advance Payments, if applicable, shall be
paid as specified in the SCC.

The Supplier’s request for payment shall be made to The company in writing,

accompanied by invoices describing, as appropriate, the Goods delivered and
Related Services performed, and by the documents submitted pursuant to GCC
Clause 20 and upon fulfillment of all the obligations stipulated in the Contract.

Payments shall be made promptly by The company, no later than thirty (30) days
after the submission of verified invoice or request for payment by the Supplier, and
The company has accepted it.

The currencies in which payments shall be made to the Supplier under this Contract
shall be those in which the Bid Price is expressed.

In the event that The company fails to pay the Supplier any payment by its due date
or within the period set forth in the SCC, The company shall pay to the Supplier
interest on the amount of such delayed payment at the rate shown in the SCC, for
the period of delay until payment has been made in full, whether before or after
judgment or arbitrage award.

Taxes and Duties

The prices bid by the Supplier shall include all duties, taxes, and levies that may be
levied in accordance with the laws and regulations in force as of the date 30 days
prior to the closing date for submission of Bids. As such, except as otherwise
specifically provided in the Contract, the Supplier shall bear and pay all taxes, duties,
levies and charges assessed on the Supplier, its subcontractors or their employees
by all municipal, state or national government authorities in connection with the
supply of goods in and outside of the Kingdom of Bhutan.

Notwithstanding 0 above, The company shall bear and promptly pay/reimburse all
customs and import duties, if imposed or to be imposed in future, by the Kingdom
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GCC.15.2.1.

GCC.15.2.2.

GCC.15.2.3.

GCC.15.2.4.

GCC.15.2.5.

GCC.15.3.

GCC.15.4

of Bhutan and/or by Indian Government (when the plant, equipment or materials
are cleared from the port of entry in India), on the plant, equipment or materials
supplied from abroad (other than India)

If the plant, equipment or materials are shipped in shippet's containers, then the
custom duty levied on the cost of empty containers, as specified in the SCC, shall
be borne and paid/reimbursed by the Supplier.

The company shall bear and pay/reimburse to the Supplier/assignee of Supplier (if
applicable) any taxes levied by the Kingdom of Bhutan in respect of direct
transactions between The company and the Supplier, if imposed on the plant,
equipment or materials to be supplied, by the law of the Kingdom of Bhutan.

The company will issue the requisite sales tax declaration form(s) in order to get the
benefit of any concession in the rate of applicable tax. Further, in case of all
components, equipment and materials identified by the Supplier and The company
to be despatched directly from the sub-vendot's work outside the Kingdom of
Bhutan to The company’s site, all taxes and duties on such components, equipment
and materials shall be borne by the Supplier.

At the time of release of payment, tax shall be deducted at source (TDS) from
Bhutanese Bidders and International Bidders as specified in the SCC from the gross
amount of bills. The company shall furnish necessary TDS Certificate to the
Bidders, issued by the Department of Revenue & Customs, RGoB. The Supplier
shall be responsible to deduct tax at source from the gross payments made to the
sub-contractors and deposit the same to the account of RGoB as per provisions of
law in this regard in force from time to time.

Any tax that may be levied in the Kingdom Bhutan on the profits made by the
Supplier in respect of the Contract shall be to the Supplier's account and no separate
claim in this regard will be entertained by The company.

If any tax exemptions, reductions, allowances or privileges are available to the
Supplier in the Kingdom of Bhutan, The company shall use its best endeavours to
enable the Supplier to benefit from any such tax savings to the maximum allowable

extent.

For the purpose of the Contract, the agreed Contract Price is based on the taxes,
duties, levies and charges prevailing at the date thirty (30) days prior to the last date
of Bid submission in the Kingdom of Bhutan (hereinafter called “Tax” in this
clause). If any rates of Tax are increased or decreased, a new Tax is introduced, an
existing Tax is abolished, or any change in interpretation or application of any Tax
occurs in the course of the performance of Contract, which was or will be assessed

on the Supplier in connection with performance of the Contract, an equitable
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GCC.15.5.

GCC.15.6.

GCC.16.

GCC.16.1.

GCC.16.2.

GCC.16.3.

GCC.16.4.

GCC.17.

GCC.17.1.

adjustment of the Contract Price shall be made to fully take into account any such
change by addition to the Contract Price or deduction therefrom, as the case may
be. However, these adjustments would be restricted to direct transactions between
The company and the Supplier/assignee of Supplier (if applicable). These
adjustments shall not be applicable on procurement of raw materials, intermediary

components etc. by the Supplier/assignee.

Nothing in the Contract shall relieve the Supplier from his responsibility to pay any
tax that may be levied in Bhutan on profits made by him in respect of the Contract.

The Suppliet’s statf, personnel and labour will be liable to pay personal income tax
in Bhutan in respect of such of their salaries and wages as are chargeable under the
laws and regulations in force and the Supplier shall perform such duties with regard

to such deductions thereof as may be imposed on him by such laws and regulations.

Performance Security

The Supplier shall, within fifteen (15) working days of the notification of contract
award, provide a Performance Security for the due performance of the Contract
in the amount and currency specified in the SCC.

The proceeds of the Performance Security shall be payable to The company as
compensation for any loss resulting from the Supplier’s failure to complete its
obligations under the Contract.

The Performance Security shall be denominated in the currency (ies) of the
Contract or in a freely convertible currency acceptable to The company, shall be
valid until the successful completion of the Supplier’s performance obligations
under the Contract, including any warranty obligations, and shall be in one of the
forms stipulated by The company in the SCC.

The Performance Security shall be discharged by The company and returned
to the Supplier not later than thirty (30) days following the date of completion of
the Suppliet’s performance obligations under the Contract, including any warranty
obligations, unless specified otherwise in the SCC.

Copyright

The copyright in all drawings, documents and other materials containing data and
information furnished to The company by the Supplier shall remain vested in
the Supplier, or, if they are furnished to The company directly or through the
Supplier by any third party, including suppliers of materials, the copyright in such
materials shall remain vested in such third party
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GCC.18.

GCC.18.1.

GCC.18.2.

GCC.18.3.

Confidential Information

The company and the Supplier shall keep confidential and shall not, without the
written consent of the other Party hereto, divulge to any third party any documents,
data or other information furnished directly or indirectly by the other Party hereto
in connection with the Contract, whether such information has been furnished
prior to, during or following completion or termination of the Contract.
Notwithstanding the above, the Supplier may furnish to its Sub-vendors such
documents, data and other information as it receives from The company to the
extent required for the Sub-vendors to perform its obligations under the Contract,
in which event the Supplier shall be under obligation to have a clause in the
contracts with their sub vendors regarding confidentiality similar to that provided
herein.

The company shall not use such documents, data and other information received
from the Supplier for any purposes unrelated to the Contract. Similarly, the Supplier
shall not use such documents, data and other information received from The
company for any purpose other than the design, procurement of plant and
equipment, construction or such other work and services as are required for the
performance of the Contract.

The obligation of a Party under 0 and O above, however, shall not apply to
information that:

a. The company or the Supplier needs to share with the RGoB;

b. Is already in public domain now, or enters the public domain during the execution of the
contract through no fault of that Party;

C. Can be proven to have been possessed by that Party at the time of disclosure and which
was not previously obtained, directly or indirectly, from the other Party; or

d. Otherwise lawfully becomes available to that Party from a third party that has no obligation
of confidentiality.

GCC.18.4.

GCC.18.5.

The above provisions of GCC 18 shall not in any way modity any undertaking of
confidentiality given by either of the Parties hereto prior to the date of the Contract

in respect of the performance of the Contract or any part thereof.

The provisions of GCC 18 shall survive completion or termination, for whatever
reason, of the Contract.
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GCC.19.

GCC.19.1.

GCC.19.2.

GCC.19.3.

GCC.19.4.

GCC.19.5.

GCC.19.6.

Patent Indemnity

The Supplier shall, subject to The company’s compliance with GCC Sub-Clause
19 .2, indemnify and hold harmless The company and its employees and officers from
and against any and all suits, actions or administrative proceedings, claims, demands,
losses, damages, costs and expenses of any nature, including attorney’s fees and
expenses, which The company may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design, trademark, copyright or
other intellectual property right registered or otherwise existing at the date of the
Contract by reason of:

a) the installation of the Goods by the Supplier or the use of the Goods in
Bhutan; and

b) the sale in any country of the products produced by the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof other than for
the purpose indicated by or reasonably to be inferred from the Contract, neither
any infringement resulting from the use of the Goods or any part thereof, or any
products produced thereby in association or combination with any other equipment,
plant or materials not supplied by the Supplier, pursuant to the Contract.

If any proceedings are brought or any claim is made against The company atising out
of the matters referred to in GCC Sub-Clause 19.1, The company shall promptly give
the Supplier notice thereof, and the Supplier may at its own expense and in The
company’s name conduct such proceedings or claim and any negotiations for the
settlement of any such proceedings or claim.

If the Supplier fails to notify The company within thirty (30) days after receipt
of such notice that it intends to conduct any such proceedings or claim, then The
company shall be free to conduct the same on its own behalf.

The company shall, at the Suppliet’s request, afford all available assistance to the
Supplier in conducting such proceedings or claim, and shall be reimbursed
by the Supplier for all reasonable expenses incurred in so doing.

The company shall indemnify and hold harmless the Supplier and its employees,
officers and Subcontractors from and against any and all suits, actions or
administrative proceedings, claims, demands, losses, damages, costs and expenses
of any nature, including attorney’s fees and expenses, which the Supplier may
suffer as a result of any infringement or alleged infringement of any patent, utility
model, registered design, trademark, copyright or other intellectual property right
registered or otherwise existing at the date of the Contract arising out of or in
connection with any design, data, drawing, specification or other documents or
materials provided or designed by or on behalf of The company.
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GCC.20.

GCC.20.1.

GCC.21.

GCC.21.1.

GCC.22.

GCC.22.1.

GCC.22.2.

GCC.23.

GCC.23.1.

GCC.23.2.

GCC.24.

GCC.24.1.

Delivery and Documents

Subject to GCC Sub-Clause 34.1, the delivery of the Goods and completion of the
Related Services shall be in accordance with the delivery and completion
requirements specified in the Schedule of Supply. The details of shipping and
other documents to be furnished by the Supplier are specified in the SCC.

Inspection and Audits

The Supplier shall permit The company and/or persons appointed by The
company to inspect the Suppliet’s offices and/or the accounts and records of
the Supplier and its Subcontractors relating to the performance of the Contract,
and to have such accounts and records audited by auditors appointed by The
company if so required by The company. The Suppliet’s attention is drawn to
GCC Clause 4, which provides, inter alia, that acts intended materially to impede
the exercise of the inspection and audit rights provided for under this GCC Sub-
Clause 21.1 constitute a prohibited practice subject to contract termination (as well
as to a determination of ineligibility under ITB Sub-Clause 2.1 (c) of the
Instructions to Bidders that preceded the placement of the Contract of which
these GCC form a part).

Subcontracting

The Supplier shall notify The company in writing of all subcontracts awarded
under the Contract if not already specified in the Bid. Such notification, in the
original Bid or later, shall not relieve the Supplier of any of its obligations, duties,

responsibilities or liabilities under the Contract.

Subcontracts shall comply with the provisions of GCC Clauses 4 and 10. Refer to
SCC if Subcontracting is allowed.

Scope of Supplies

The Goods and Related Services to be supplied shall be as specified in the
Schedule of Supply.

Unless otherwise stipulated in the Contract, the Supply shall include all such
items not specifically mentioned in the Contract but that can be reasonably
inferred from the Contract as being required for attaining Delivery of the Goods
and Completion of the Related Services as if such items were expressly mentioned
in the Contract.

Specification and Standards

Technical Specifications and Drawings:
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(a) The Goods and Related Services supplied under this Contract shall conform to the
technical specifications and standards stipulated in Section VII, Schedule of Supply and,
when no applicable standard is mentioned, the standard shall be equivalent or superior
to the official standards whose application is appropriate to the Goods’ country of origin.

(b) The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
specification or other document, or any modification thereof provided or designed by or
on behalf of The company, by giving a notice of such disclaimer to The company.

(c) Wherever references are made in the Contract to codes and standards inaccordance
with which it shall be executed, the editions or the revised versions of such codes and
standards shall be those specified in the Schedule of Supply. During Contract
execution, any changes in any such codes and standards shall be applied only after approval
by The company and shall be treated in accordance with GCC Clause 34.

GCC.25. Tests and Inspections

GCC.25.1. At its own expense and at no cost to The company, the Supplier shall carry out
all such tests and/or inspections of the Goods and Related Setvices as ate specified
in the SCC.

GCC.25.2. The inspections and tests may be conducted on the premises of the Supplier or its

Subcontractor, at point of delivery, and/or at the Goods’ final destination, ot in
another place in Bhutan as specified in the SCC. Subject to GCC Sub-Clause 25.3,
it conducted on the premises of the Supplier or its Subcontractor, all reasonable
facilities and assistance, including access to drawings and production data, shall be
furnished to the inspectors at no charge to The company.

GCC.25.3. The company or its designated representative shall be entitled to attend the tests
and/or inspections referred to in GCC Sub-Clause 25.2, provided that The
company bears all of its own costs and expenses incurred in connection with such
attendance including, but not limited to, all travelling and board and lodging
expenses.

GCC.254. Whenever the Supplier is ready to carry out any such test and inspection, it shall
give reasonable advance notice, including the place and time, to The company. The
Supplier shall obtain from any relevant third party or manufacturer any necessary
permission or consent to enable The company or its designated representative to
attend the test and/or inspection.

GCC.25.5. The company may requite the Supplier to carry out any test and/or inspection not
required by the Contract but deemed necessary to verify that the characteristics and
performance of the Goods comply with the technical specifications, codes and
standards under the Contract, provided that the Suppliet’s reasonable costs and
expenses incurred in the carrying out of such test and/or inspection shall be added
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GCC.25.6.

GCC.25.7.

GCC.25.8.

GCC.26.

GCC.206.1.

GCC.26.2.

GCC.27.

GCC.27.1.

GCC.28.

GCC.28.1.

to the Contract Price. Further, if such test and/or inspection impedes the progress
of manufacturing and/or the Suppliet’s performance of its other obligations under
the Contract, due allowance will be made in respect of the Delivery Dates and
Completion Dates and the other obligations so affected.

The Supplier shall provide The company with a report of the results of any such
test and/or inspection.

The company may reject any Goods or any part thereof that fail to pass any test
and/or inspection or do not conform to the specifications. The Supplier shall either
rectify or replace such rejected Goods or parts thereof or make alterations necessary
to meet the specifications at no cost to The company, and shall repeat the test
and/or inspection, atno cost to The company, upon giving a notice pursuant to
GCC Sub-Clause 25.4.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by The company or its
representative, nor the issue of any report pursuant to GCC Sub-Clause 25.0,
shall release the Supplier from any warranties or other obligations under the
Contract.

Packing and Documents

The Supplier shall provide such packing of the Goods as is required to prevent
their damage or deterioration during transit to their final destination, as indicated
in the Contract. During transit, the packing shall be sufficient to withstand, without
limitation, rough handling and exposure to extreme temperatures, salt and
precipitation, and open storage. Packing case sizes and weights shall take into
consideration, where appropriate, the remoteness of the Goods’ final destination
and the absence of heavy handling facilities at all points in transit.

The packing, marking and documentation within and outside the packages shall
comply strictly with such special requirements as shall be expressly provided for in
the Contract, including additional requirements, if any, specified in the SCC, and in
any other instructions ordered by The company.

Transportation

Unless otherwise specified in the SCC, responsibility for arranging transportation
of the Goods shall be in accordance with the specified Incoterms

Warranty

The Supplier warrants that all the Goods are new, unused, and of the most
recent or current models, and that they incorporate all recent improvements in
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design and materials, unless provided otherwise in the Contract.

GCC.28.2. Subject to GCC Sub-Clause 24.1 (b), the Supplier further warrants that the Goods
shall be free from defects arising from any act or omission of the Supplier or arising
from design, materials and workmanship, under normal use in the conditions
prevailing in Bhutan.

GCC.28.3. Unless otherwise specified in the SCC, the warranty shall remain valid for twelve
(12) months after the Goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the SCC, or for
eighteen (18) months after the date of shipment from the port or place of loading
in the country of origin, whichever period concludes eatlier.

GCC.28.4. The company shall give notice to the Supplier stating the nature of any such defects
together with all available evidence thereof, promptly following the discovery
thereof. The company shall afford all reasonable opportunity for the Supplier to
inspect such defects.

GCC.28.5. Upon receipt of such notice, the Supplier shall, within the period specified in the
SCC, expeditiously repair or replace the defective Goods or parts thereof, at no cost
to The company.

GCC.28.0. If, having been notified, the Supplier fails to remedy the defect within the period
specified in the SCC, The company may proceed to take within a reasonable period
such remedial action as may be necessary, at the Supplier’s risk and expense and
without prejudice to any other rights which The company may have against the
Supplier under the Contract.

GCC.29. Liquidated Damage

GCC.29.1. Except as provided for under GCC Clause 33, if the Supplier fails to deliver any or
all of the Goods by the date(s) of delivery or fails to perform the Related Services
within the period specified in the Contract, The company may, without prejudice
to all its other remedies under the Contract, deduct from the Contract Price, as
liquidated damages, a sum equivalent to the percentage specified in the SCC
of the delivered price of the delayed Goods or unperformed Services for each
week or part thereof of delay until actual delivery or performance, up to a maximum
deduction of the percentage specified in those SCC. Once the maximum is reached,
The company may terminate the Contract pursuant to GCC Clause 37.

GCC.30. Limitation of Liability
GCC.30.1 Except in cases of gross negligence or willful misconduct:
(a) neither party shall be liable to the other party, whether in contract, tort or otherwise,

for any indirect or consequential loss or damage, loss of use, loss of production, or loss of
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profits or interest costs, provided that this exclusion shall not apply to any obligation of
the Supplier to pay liquidated damages to The company; and

(b) the aggregate liability of the Supplier to The company, whether under the Contract,
in tort or otherwise, shall not exceed the total Contract Price, provided that this limitation
shall not apply to the cost of repairing or replacing defective equipment, or to any
obligation of the Supplier to indemnify The company with respect to patent infringement.

GCC.31.

GCC.31.1

GCC.32.

GCC.32.1.

GCC.33.

GCC.33.1.

Insurance

Unless otherwise specified in the SCC the Goods supplied under the Contract
shall be fully insured, in a freely convertible currency from an eligible country,
against loss or damage incidental to manufacture or acquisition, transportation,
storage and delivery, in accordance with the applicable Incoterms or in the manner
specified in the SCC.

Change in Laws and Regulations

Unless otherwise specified in the Contract if, after the date thirty (30) days prior
to the date of Bid submission, any law, regulation, ordinance, order or bylaw having
the force of law is enacted, promulgated, abrogated or changed in Bhutan (which
shall be deemed to include any change in interpretation or application by the
competent authorities) that subsequently affects the Delivery/Completion Schedule
and/or the Contract Price, then such Delivery/Completion Schedule and/otr
Contract Price shall be correspondingly increased or decreased, to the extent that
the Supplier has thereby been affected in the performance of any of its obligations
under the Contract. Notwithstanding the foregoing, such additional or reduced
cost shall not be separately paid or credited if the same has already been
accounted for in the price adjustment provisions where applicable, in
accordance with GCC Sub-Clause 13.2.

Force Majeure

“Force Majeure” shall mean any event beyond the reasonable control of The
company or of the Supplier, as the case may be, and which is unavoidable
notwithstanding the reasonable care of the party affected, and shall include, without
limitation, the following:

a.  War, hostilities or warlike operations whether a state of war be declared or not, invasion, act of
foreign enemy and civil war;

b. Rebellion, revolution, insurrection, mutiny, usurpation of civil or military government,
conspiracy, riot, civil commotion and terrorist acts;
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c. Confiscation, nationalization, mobilization, commandeering or requisition by or under the
order of any government or de jure or de facto authority or ruler or any other act or failure to
act of any government authority

d. Strike, sabotage, lockout, embargo, import restriction, port congestion, lack of usual means of
public transportation and communication, industrial dispute, shipwreck, shortage or restriction
of power supply, epidemics, quarantine and plague

e. Earthquake, landslide, volcanic activity, fire, flood or inundation, tidal wave, typhoon or
cyclone, hurricane, storm, lightning, or other inclement weather condition, nuclear and pressure
waves or other natural or physical disaster

f.  Shortage of labour, materials or utilities where caused by circumstances that are themselves
Force Majeure.

GCC.33.2. If either Party is prevented, hindered or delayed from or in performing any of its
obligations under the Contract by an event of Force Majeure, then it shall notify
the other in writing of the occurrence of such event and the circumstances thereof

within fourteen (14) days after the occurrence of such event.

GCC.33.3. The Party who has given such notice shall be excused from the performance or
punctual performance of its obligations under the Contract for so long as the
relevant event of Force Majeure continues and to the extent that such Party’s
performance is prevented, hindered or delayed. The Time for Completion shall be
extended in accordance with GCC.35.

GCC.33.4. The Party or Parties affected by the event of Force Majeure shall use reasonable
efforts to mitigate the effect thereof upon its or their performance of the Contract
and to fulfil its or their obligations under the Contract so far as reasonably

practicable.

GCC.33.5. Delay or non performance by either Party hereto caused by the occurrence of any
event of Force Majeure shall not:

a. Constitute a default or breach of the Contract
b. Give rise to any claim for damages or additional cost or expense occasioned thereby

If and to the extent that such delay or non performance is caused by the occurrence of an
event of Force Majeure occurring after the Contract becomes effective.

GCC.33.6. If the performance of the Contract is substantially prevented, hindered or delayed
for a single period of more than sixty (60) days or an aggregate period of more than
one hundred and twenty (120) days on account of one or more events of Force
Majeure during the currency of the Contract, the Parties will attempt to develop a
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mutually satisfactory solution, failing which the dispute shall be resolved in
accordance with GCC.9.

GCC.33.7. Notwithstanding GCC.9., Force Majeure shall not apply to any obligation of The
company to make payments to the Supplier herein.

GCC.34. Change Orders and Contract Amendments

GCC.34.1. The company may at any time order the Supplier through notice in accordance with
GCC Clause 7 to make changes within the general scope of the Contract in any one
or more of the following:

(a) Drawings, designs or specifications, where Goods to be furnished under the

Contract is to be specifically manufactured for The company;

(b) The method of shipment or packing; the place of delivery; and the Related Services to be
provided by the Supplier.

GCC.34.2.

GCC.34.3.

GCC.34.4.

GCC.35.

GCC.35.1.

GCC.35.2.

If any such change causes an increase or decrease in the cost of, or the time
required for, the Supplier’s performance of any provisions under the Contract, an
equitable adjustment shall be made in the Contract Price or in the
Delivery/Completion Schedule, or both, and the Contract shall accordingly be
amended. Any claims by the Supplier for adjustment under this Clause must be
asserted within thirty (30) days from the date of the Suppliet’s receipt of The
company’s change order.

Prices to be charged by the Supplier for any Related Services that might be needed
but which were not included in the Contract shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other parties by the
Supplier for similar services.

Subject to the above, no variation in or modification of the terms of the Contract
shall be made except by written amendment by the parties.

Extension of Time

If at any time during performance of the Contract the Supplier or its subcontractors
should encounter conditions impeding timely delivery of the Goods or completion
of Related Services pursuant to GCC Clause 20, the Supplier shall promptly notify
The company in writing of the delay, the likely duration, and its cause. As soon as
practicable after receipt of the Supplier’s notice, The company shall evaluate the
situation and may at its discretion extend the Suppliet’s time for performance, in
which case the extension shall be ratified by the parties by amendment of the
Contract.

Except in case of Force Majeure, as provided under GCC Clause 33, a delay
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GCC.36.

GCC.30.1.

GCC.37.

GCC.37.1.

(@)

b)

by the Supplier in the performance of its Delivery and Completion obligations shall
render the Supplier liable to the imposition of liquidated damages pursuant to GCC

Clause 29, unless an extension of time is agreed upon, pursuant to GCC Sub-Clause
35.1.

Export Restriction

Notwithstanding any obligation under the Contract to complete all export
formalities, any export restrictions attributable to The company, to Bhutan, or to
the use of the products/Goods, systems or setvices to be supplied, which atise from
trade regulations from a country supplying those products/Goods, systems or
services, and which substantially impede the Supplier from meeting its obligations
under the Contract, shall release the Supplier from the obligation to provide
deliveries or services, always provided, however, that the Supplier can demonstrate
to the satisfaction of The company that it has completed all formalities in a timely
manner, including applying for permits, authorizations and licenses necessary for
the export of the products/Goods, systems or services under the terms of the
Contract. Termination of the Contract on this basis shall be for The company’s
convenience pursuant to Sub-Clause 37.3.

Terminations

Termination for Default:

The company, without prejudice to any other remedy for breach of Contract, by written
notice of default sent to the Supplier, may terminate the Contract in whole or in part:

@

(i)
(iii)

if the Supplier fails to deliver any or all of the Goods within the period specified in

the Contract, or within any extension thereof granted by The company pursuant to
GCC Sub-Clause 35.1; or

if the Supplier fails to perform any other obligation under the Contract; or
if the Supplier, in the judgment of The company has engaged in fraud and

corruption, as defined in GCC Clause 4, in competing for or in executing the
Contract.

In the event The company terminates the Contract in whole or in part, pursuant to

GCC Clause 36.1(a), The company may procure, upon such terms and in such manner as
it deems appropriate, Goods or Related Services similar to those undelivered or not
performed, and the Supplier shall be liable to The company for any additional costs for
such similar Goods or Related Services. However, the Supplier shall continue performance
of the Contract to the extent not terminated.

GCC.37.2.

Termination for Insolvency:
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GCC.37.3.

The company may at any time terminate the Contract by giving notice to the
Supplier if the Supplier becomes bankrupt or otherwise insolvent. In such event,
termination shall be without compensation to the Supplier, provided that such
termination shall not prejudice or affect any right of action or remedy that has
accrued or will accrue thereafter to The company.

Termination for Convenience.

(a) The company, by notice sent to the Supplier, may terminate the Contract, in whole or in
part, at any time for its convenience. The notice of termination shall specify that
termination is for The company’s convenience, the extent to which performance of the
Supplier under the Contract is terminated, and the date upon which such termination
becomes effective.

(b)  The Goods that are complete and ready for shipment within thirty (30) days after the
Supplier’s receipt of notice of termination shall be accepted by The company at the
Contract terms and prices. For the remaining Goods, The company may elect:

@

(i)

GCC.38.

GCC.38.1.

to have any portion completed and delivered at the Contract terms and prices;
and/or

to cancel the remainder and pay to the Supplier an agreed amount for partially
completed Goods and Related Services and for materials and parts previously
procured by the Supplier.

Assignment
Neither The company nor the Supplier shall assign, in whole or in part, their

obligations under this Contract, except with the prior written consent of the other

patty.
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SECTION IX. SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and/or amend the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail
over those in the GCC.

GCC.1.1. (xxiii)

The Project Site(s)/Final Destination(s) is: Thimphu Tech Park Limited, Babesa,
Thinmphu.

GCC.1.1. (xxiv)

The Purchaser is: Thimphu Tech Park Limited, Babesa

GCC.3.2. (a)

The meaning of the trade terms shall be as prescribed by Incoterms. If the
meaning of any trade term and the rights and obligations of the parties there under
shall not be as prescribed by Incoterms, they shall be as prescribed by:

2019

GCC 3.2. (b)

The version of Incoterms shall be: 2079

GCC.5.1.

The language shall be: English

GCC 7.1

For notices, the addresses shall be:

For The company:

\Attention: Purna Chhetri

IAddress: Thimphu Tech park Limited, Bhutan
Telephone: 02350052
pchhetri.ttpl@gmail.com

GCC.8.

The governing law shall be: [the law of the Kingdom of Bhutan]

GCC.9.

Disputes shall be settled by arbitration in accordance with the following provisions:

1. Selection of Arbitrators. Each dispute submitted by a Party to arbitration

shall be heard by a sole arbitrator or an arbitration panel composed of three
arbitrators, in accordance with the following provisions:

(a) Where the Parties agree that the dispute concerns a technical matter, they may
agree to appoint a sole arbitrator or, failing agreement on the identity of such
sole arbitrator within thirty (30) days after receipt by the other Party of the
proposal of a name for such an appointment by the Party who initiated the
proceedings, either Party may apply to Court for a list of not fewer than five
nominees and, on receipt of such list, the Parties shall alternately strike names|
there from, and the last remaining nominee on the list shall be the sole

arbitrator for the matter in dispute. If the last remaining nominee has not

1 1 . h 1. L. |
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(®)

(@)

sixty (60) days of the date of the list, Court shall appoint, upon the request of either

[Note: If the Supplier consists of more than one entity, add: or of the home country

Party and from such list or otherwise, a sole arbitrator for the matter in

dispute.

Where the Parties do not agree that the dispute concerns a technical matter,
The company and the Supplier shall each appoint one arbitrator, and these
two arbitrators shall jointly appoint a third arbitrator, who shall chair the
arbitration panel. If the arbitrators named by the Parties do not succeed in
appointing the third arbitrator within thirty (30) days after the latter of the
two arbitrators named by the Parties has been appointed, the third arbitrator
shall, at the request of either Party, be appointed by Cour.

If, in a dispute subject to clause SCC 5.1(b), one Party fails to appoint its
arbitrator within thirty (30) days after the other Party has appointed its
arbitrator, the Party which has named an arbitrator may apply to the Cowurt to
appoint a sole arbitrator for the matter in dispute, and the arbitrator
appointed pursuant to such application shall be the sole arbitrator for that
dispute.

Rules of Procedure. Except as stated herein, arbitration proceedings shall be

conducted in accordance with the rules of procedure for arbitration of the
United Nations Commission on International Trade Law (UNCITRAL) as in
force on the date of this contract.

Substitute Arbitrators. If for any reason an arbitrator is unable to perform his

function, a substitute shall be appointed in the same manner as the original
arbitratot.

Nationality and Qualifications of Arbitrators. The sole arbitrator or the third

arbitrator appointed pursuant to paragraphs (a) through (c) of clause SCC 7.1
hereof shall be an internationally recognized legal or technical expert with
extensive experience in relation to the matter in dispute and shall not be a

national of the Supplier’s home country

of any of their members or Parties] or of the Government’s country. For the
purposes of this Clause, “home country” means any of:

The country of incorporation of the Supplier [Note: If the Supplier consists of
more than one entity, add: or of any of their members or Parties|; or
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(®)

(b)

©

The country in which the Suppliet’s [or any of their Members’ or Parties’]
principal place of business is located; or

The country of nationality of a majority of the Supplier’s [or of any Members
or Parties’] shareholders; or

The country of nationality of the Sub-contractors concerned, where the
dispute involves a subcontract.

Miscellaneous. In any arbitration proceeding hereunder:

Proceedings shall, unless otherwise agreed by the Parties, be held in [select a
country which is neither the client’s country nor the Supplier’s countryl;

The [#ype of langunage] language shall be the official language for all purposes;
and

The decision of the sole arbitrator or of a majority of the arbitrators (or of th
third arbitrator if there is no such majority) shall be final and binding and
shall be enforceable in any court of competent jurisdiction, and the Parties
hereby waive any objections to or claims of immunity inrespect of such

GCC.13.2.

/

The prices charged for the Goods supplied and the related Services performed
“shall not,” be adjustable.
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GCC.14.1.
GCC 14.1—The method and conditions of payment to be made to the

Supplier under this Contract shall be as follows:

Payment for Goods and Services supplied from within Bhutan:

Payment for Goods and Services supplied from within Bhutan shall be made in
BTN, as follows:

On Acceptance: Cent percent (100%) of the Contract Price shall be paid to the
Supplier within thirty (30) days after the date of the acceptance certificate for thd
respective delivery issued by The company.
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GCC.14.5. The payment delay period after which The company shall pay interest to the
supplier shall be: 45 days.
[The interest rate that shall be applied is 24 % p.a.

GCC.16.1. The amount of the Performance Security shall be: 70 % of the quoted price

GCC.16.3. The types of acceptable Performance Securities are:
Unconditional bank guarantee issued by a reputable financial institution acceptable
to The company, in the form provided for in the Contract or in any other form
acceptable
‘The company.
(ii) Cash warrant, or

GCC.16.4. Discharge of Performance Security shall take place: Affer completion of the warranty
period.

GCC.20.1. Details of Shipping and other Documents to be furnished by the Supplier are
NA
The above documents shall be received by The company before arrival of the
Goods and, if notreceived, the Supplier will be responsible for any
consequent expenses.

GCC.22.2. Subcontracting: “not allowed’

GCC.25.1. The inspections and tests shall be: Physical Inspection and verification with online
available datas.

GCC.25.2. Inspections and tests shall be conducted at: Delivery place.

GCC.26.2. The packing, marking and documentation within and outside the packages shall
be: Dy. Procurement Manager,
Procurement Section,
Thinphu Tech Park Limited

GCC.27.1. Responsibility for transportation of the Goods shall be as specified in the

Incoterms.
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GCC.28.3. The period of validity of the Warranty shall be: 780 days.
For the purposes of the Warranty the place(s) of final destination(s) shall be:

Same as that of the delivery place

GCC.28.5. The period for repair or replacement shall be: 30 days.
GCC.28.6.
GCC.29.1. The liquidated damages shall be: 7 % per week.

The maximum amount of liquidated damages shall be: 70 %.

GCC.31.1. The insurance coverage shall be: The insurance coverage shall be as specified in the

Incoterms.

“Will be borne by the supplier”
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SECTION X. CONTRACT FORMS
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Contract Agreement

[The successful Bidder shall fill in this form in accordance with the instructions indicated]

THIS CONTRACT AGREEMENT made the [insert number] day of [insert month|, [insert year],
BETWEEN

Jinsert complete name of Purchaser], a [insert description of tipe of legal entity, for example, an agency of the
Ministry of .... of the Government of Bbhutan, or corporation incorporated under the laws of Bhutan] and having
its principal place of business at /insert address of Purchaser] (hereinafter called “The company”), and

Jinsert name of Supplier], a corporation incorporated under the laws of
[insert country of Supplier] and having its principal place of business at [iusert address of Supplier]
(hereinafter called “the Supplier”).

WHEREAS The company invited Bids for certain Goods and ancillary services, viz., [insert brief
deserption of Goods and Services] and has accepted a Bid by the Supplier for the supply of those
Goods and Services in the sum of [insert Contract Price in words and figures, expressed in the Contract
currency/des] (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall constitute the Contract between The company and the
Supplier, and each shall be read and construed as an integral part of the Contract, viz.:

(a) This Contract Agreement;
(b) The Special Conditions of Contract;
(0 The General Conditions of Contract;

(d) Technical Requirements (including Schedule of Supply and Technical Specifications.)
(e The Suppliet’s Bid and original Price Schedules;

® The company’s Notification of Award of Contract;

(2 The form of Performance Security;

(h) The form of Bank Guarantee for Advance Payment;

@) [Insert here any other document(s) forming part of the Contract]

3. This Contract shall prevail over all other Contract documents. In the event of any
discrepancy or inconsistency within the Contract documents, then the documents
shall prevail in the order listed above.

4. In consideration of the payments to be made by The company to the Supplier as
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hereinafter mentioned, the Supplier hereby covenants with The company to provide
the Goods and Services and to remedy defects therein in conformity in all respects with
the provisions of the Contract.

5. The company hereby covenants to pay the Supplier in consideration of the provision of
the Goods and Related Services and the remedying of defects therein, the Contract Price
or such other sum as may become payable under the provisions of the Contract at the
times and in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance with the laws of Bhutan on the day, month and year indicated above.

For and on behalf of The company

Signed: |[insert signature]
in the capacity of [insert title or other appropriate designation]

in the presence of [insert signature] [insert identification of official witness]

For and on behalf of the Supplier

Signed: [insert signature of anthorized representative(s) of the Supplier]
in the capacity of [insert title or other appropriate designation]

in the presence of [insert signature] [insert identification of official witness]
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Performance Security

[The bank, as requested by the successful Bidder, shall fill in this fornm in accordance with the instructions indicated]

Date: [insert date (as day, month, and year) of Bid submission]
IFB No. and title: /insert no. and title of bidding process]

Bank’s Branch or Office: [insert complete name of Guarantor]
Beneficiary: [insert complete name of The company]
PERFORMANCE GUARANTEE No.: /insert Performance Guarantee number]

We have been informed that [insert complete name of Supplier] (hereinafter called "the Supplier")
has entered into Contract No. [insert number] dated [insert day and month], [insert year] with you,
for the supply of /[description of Goods and related Services] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a Performance
Guarantee is required.

At the request of the Supplier, we hereby irrevocably undertake to pay you any sum(s) not
exceeding /insert amount(s)" in _figures and words] upon receipt by us of your first demand in writing
declaring the Supplier to be in default under the Contract, without cavil or argument, or
you needing to prove or to show grounds or reasons for your demand or the sum specified therein.

This Guarantee shall expire no later than the [insert number] day of [insert month] [insert )/emj,z and
any demand for payment under it must be received by us at this office on or before that date.
We agree to a one-time extension of this Guarantee for a period not to exceed /[six months]
Jone year], in response to The company’s written request for such extension, such request to be
presented to us before the expiry of the Guarantee.

[Signatures of authorized representatives of the bank and the Supplier]

! The Bank shall insert the amount(s) specified in the SCC and denominated, as specified in the SCC,
erther in the currency(ies) of the Contract or a freely convertible currency acceptable to The company.

2 Date established in accordance with Clanse 16.4 of the General Conditions of Contract (“GCC”). The
company should note that in the event of an extension of the time to perform the Contract, The company
would need to request an extension of this G%amm‘e;y‘_mm the Banfk. "Siich request must be in writing and
must be made prior to the expiration date established in the Guarantee.

Bank Guarantee for Advance Payment

[The bank, as requested by the successful Bidder, shall fill in this form in accordance with the instructions
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indicated.]

Date: [insert date (as day, month, and year) of Bid submission]
IFB No. and title: [insert number and title of bidding process| [bank’s letterhead)]

Beneficiary: [insert Name and address of The company]
ADVANCE PAYMENT GUARANTEE No.: [insert Advance Payment Guarantee no.]

We, [insert legal name and address of bank], have been informed that [insert complete name and address of
Supplier] (hereinafter called "the Supplier") has entered into Contract No. [zunsert number] dated
[insert date of Contract] with you, for the supply of [insert types of Goods to be delivered] (hereinafter
called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance
payment is to be made against an advance payment guarantee.

At the request of the Supplier, we hereby irrevocably undertake to pay you any sum or sums not
exceeding in total an amount of [insert amount(s)" in figures and words] upon receipt by us of your
first demand in writing declaring that the Supplier is in breach of its obligation under the
Contract because the Supplier used the advance payment for purposes other than toward delivery
of the Goods.

It is a condition for any claim and payment under this Guarantee to be made that the advance
payment referred to above must have been received by the Supplier in its account [zsert number
and domicile of the acconnt]

This Guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until /insert date™]. We agree to a one-time extension
of this Guarantee for a period not to exceed [six months] [one year], in response to The company’s
written request for such extension, such request to be presented to us before the expiry of the
Guarantee.

[Signature(s) of anthorized representative(s) of the bank]

L The bank shall insert the amount(s) specified in the SCC and denominated, as specified in the SCC, either

in the currency (ies) of the Contract or a reé/] convertible currency awfpla[a/e to The company.

2 Insert the elivery date stipulated in the Contract Delivery Schedule. The company should note that in the
event of an extension of the time to feg‘om the Contract,”I'he company wonld need to request an extension
gf this' Guarantee froni the bank. Suih request must be in writing and must be made prior to the expiration

ate established in the Guarantee
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